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TOPICAL INDEX TO SUBJECT MATTER 


ACCORD AND SATISFACTION 
There Can Be No Accord and Satisfaction of a 
Liquidated Debt For A Lesser Sum Unless There 
Was A Bona Fide Dispute As To Amount. August 
Jr. & Co. v. Crosta sab wore da cise nated Racca 
ACCOUNTS 
Where Debtor Owes Several Debts To Creditor and 
Makes Payment Without Designating Application, 
Court Will Apply Same on Debt Least Secured or 
If all are Equal, then to Earliest Debt. Neidech v. 
oa esc ccare sc sitanasdpooncedilansecece ss abinaasacquaeeeegneetesred 
ADMINISTRATION OF ESTATES 
An Administrator Who Distributes Estate Having No 
Reason to Believe There is a Will, Is Not Liable to 
Beneficiaries Under a Will Subsequently Discovered, 
Maryland Casualty v. Thompson ....... ; 
Surety on Administrators Bond May Seek Equitable 
Relief From an Orphans Court Decree Which is In- 
equitable as to It, Maryland Casualty v. Thompson 
There is No Duty to Account Where the Administrator 
is Entitled to All Personalty, Maryland Casualty 
v. Thompson PLE eve aoe) sce ieaeid ebvanetatccenadgaes 
ADMINISTRATIVE AGENCIES 
Functions 
ADMINISTRATIVE LAW 
Actions of an Administrative Officer Are Not Review- 
able by Certiorari, Strobel Steel Const. v. Sterner 
Some Aspects of Pending Legislation Affecting Admin- 
istrative Agencies, by Charles Sumner Lobingier 
Unemployment Compensation Commission Has No 
Control Over Decision of the Judicial Bodies Cre- 
ated By It. Henry A. Dreerm, Inc. v. Unemployment 
Compensaiton Commission of New Jersey ssite 
Judicial Determinations by Administrative Bodies Are 
Subject to “Due Process” Provisions, Greca v. 
Jefferson Motors MO po ss 
To Comply With Due Process Requirements Adminis- 
trative Tribunals Must Consider Only Competent 
Legal Evidence, Greca v. Jefferson Motors 


ADMINISTRATIVE PROCEDURE 
Attorney General's Committee Report 


ADMIRALTY 
State May Pass Purely Local Legislation Not Interfering 
With the Federal Admiralty Control or With the 
Rights of Any Other State, Shore Fishery v. Board 


ADULTERY 
Evidence of Opportunity and Inclination to Commit 
Adultery Must be So Convincing As to Leave Court’s 
Mind Free From Doubt As to Whether the Charge 
Was Proved, Lotz v. Lotz 
ADVERSE POSSESSION 
Easement Acquired By Grant Is Not Extinguished By 
Mere Non User, No Matter How Long, Gera vy. 
Szenzenstein ; ; A 
AGENCY 
Agency is Determined by Whether or Not the Act Was 
So Disconnected From the Master’s Service As To 
Exonerate Him from Liability, Arrington v. White 
Agency is Question of Fact for Jury Where Evidence 
is in Conflict, U. S. A. v. Miller ow 
Employer is Not Answerable for Injuries Sustained by 
Passenger of Employee Unless Invitation and 
Authority to Invite are Shown, Struble v. Bell .... 
Held, Under Facts Here Presented, Deviation Did Not 
Terminate Agency, Arrington v. White 
On Facts Here Present Jury Could Properly 
Agency, U. S. A. v. Miller ae 
Power to Negotiate Mortgage for Mortgagor Does Not 
Imply Powers to Receive the Principal of the Loan. 
SOCGOGOT VW. Wits. OCT TORR nniecsnceccsciscccscncccaccessccacsses 
Scope of Authority of Agent is Question for Jury 
Unless the Departure From Master’s Business is of 
a Marked and Decided Character, Smith v. At- 
ee... eee ae 
Statements Made by a General Agent Are Only Ad- 
missible Against the Principal if Made in the 
Course of Business and in the Execution of the 
\ Agency, Waggener v. Fidelity Union ........000000000000........ 
Statements Made by General Agents Showing Neglig- 
ence of Principal are Not Admissable, Waggener 
A I I og iocitctenene co nicaisna ta dict ecieaiwiser ioe <a 
Where Work Is Under Supervision and Charge of 
Owner or His Agent, Contractor is Not Independent 
Contractor, Newman v. Ocean ....... dhersp omen seieead: 
ALCOHOLIC BEVERAGE CONTROL 
Failure to Use all Privileges Conferred by License Does 
Not Alter Character of License, City of Wildwood 
RE SEES ee Teen yi Leis 
Burden of Proving Abuse of Discretion by Local 
Authority Rests on Appellant, Siebel v. Township 
IS AE NT LALLY, CLL De 
Determination of How Many Liquor Licenses Shall be 
Granted in a Locality Rests in Sound Diseretion 
of Local Authority, Siebel v. Township Comm. ........ 


Find 


589 


590 


83 


83 


83 


, See 


71 


. 7 


429 


481 


. 481 


397 


. 215 


. 429 


201 


3389 


70 
201 


389 


418 


418 


46 


442 


442 





ALIMONY ; 
Separation Agreements Merge In the Divorce Decree 
Which Adopts Its Terms And Are Thereafter Sub- 
ject to Court’s Modification Just As Any Other 
Alimony Provisions, Corbin v. Mathews ............... 
There is No Vested Right To Recover Unpaid Arrearages 
or Maintenance, Duffy v. Duffy 2.0.0.0... cceeeeeeeesees 
Chancery in its Discretion May Extinguish or Modify 
the Unpaid Arrearages, Duffy v. Duffy .................... 
AMENDMENTS ; 
Amendments Which Create New Cause of Action Will 
Not be Allowed After the Statute of Limitations 
has Run on the Action Sought to be Set up, Schmei 
He NIU is. sccs cashes asvirevuidbns Lincav ace) cache Santpiacdiddaddacesaeesyivis 
ANNULMENT 
Fraud Sufficient to be Basis for Annulment Must Con- 
cern a Matter Material to the Well-Being of an 
Ordinary Person, Laage V. Laage .............cceccceeseeceeeees 
False Representation as to Citizenship is Grounds for 
Annulment, LAaAPe V. LAATE) ....0...6.c.sccecccccsscscccsnssscessesenee 
APPEAL 
Appeal from District Court is Limited to Points of Law 


Specified, Milprint, Inc. v. Macleod Laboratories .... 5 


Appeal Based on Alleged Error in the Charge and 
Setting Up a Portion of the Charge Containing 
Several Propositions Is Not Available for Consider- 


ation, Schwartz v. Federal Deposit ..........0....0 3 


Appeal Lies Only After Final Judgment as to All Issues 
Involved in the Cause, Balderston Co. v. Ivory ...... 
Appellate Court Will Not Review Factual Questions 
Where There Was Evidence to Support the Finding 
BGIOW, West ¥. TROGBOT .5......ccccsicssccesassesesisccsasesocsaseseacceese 
Argument of an Appeal, by Hon. John W. Davis ............. 
Defenses Not Raised Below Cannot Be Raised On Ap- 
peal, BOWErtZ V. HEUIBIGE ..............ccccscccsseccssssccssssressssessnees 
“Final Judgment” entered as to Part of Cause After 
Part of Answer Has Been Stricken is Not Appeal- 
able While the Rest of the Cause is Pending, 
Balderston Co. v. Ivory 
Appeal from District Court Appellant Must File 
Specification of Determinations or Directions with 
which he is Dissatisfied in Point of Law, Milprint, 
Inc. v. Macleod Laboratories ................ccccccccseeeseeeeeees 
Papers on Appeal Should be Entitled in the Original 
Order of the Parties. Breidenbach v. Breidenbach 
APPEAL AND ERROR 
Appeal Will Not Lie From a Judgment Which is Not 
Final as to All the Parties and All Issues, Essex 
PONE ©; TOO isos scseins dssiveisnssscssiascosabaciastnaassapasseanns 
Court Will Not Review Whole Case as Provided by 
Statute Unless Certificate Returning “The Entire 
Record of the Proceedings Had Upon the Trial” 
is Presented, State v. HaimowicZ ...........0...cc:cceecceeeees 
Exception Not Sealed by the Court is Nugatory, State 
I occa os atercachiie cient cee 
“Weight of Evidence” is Not Cognizable Under Strict 
Writ of Error, State v. HaimowiczZ ........00...000...0.c:::000 
Where There is No “Specification of Causes for Re- 
versal,” Review is Limited to that Under Strict Writ 
Of Brror, Blate Vv. HAMOWICT .......0..005.1000cccscsccsccsccsecessssas 
ASSIGNMENTS 
Assignee Has No Greater Rights Than His Assignor, 
Re ee era real ee 1 ae petra nn ine 
Assignee of Judgment Takes All Rights of Assignor 
Including Those Acquired by Garnishee, Bell v. 
MIE iiaeci tes apse etn ie 
Assignee of Note Acquires no Greater Rights Than His 
Assignor Had, Cabnet & Kengle Looe sesmeat has cictaa ad 
Cause of Action for Duress is Not Assignable, Pompton 
v. Passaic . Vercors Sade daeceue Dip aatodes 
ASSUMPTION OF RISK 
Patrons of a Place of Amusement Assume the Risk of 
Dangers Attendant Thereon and Also the Risks 
Ensuing From Conditions of Which They Know or 
Should Have Known, Young v. Ross Saat 
ATTACHMENT 
If a Debtor Does Not Have a Place of Abode in This 
State at Which a Summons Could be Served He 
is Non-Resident Against Whom Attachment Will 
Lie, Augustus Co. v. Manzella . 5 aes 
ATTORNEY AND CLIENT 
Attorney Has Lien on Cause of Action From the Time 
his Services are Performed, DeMarco v. Sands 
Bankruptcy of Client Before Termination of the Action 
Does Not Preclude the Establishment of the Lien, 
DeMarco vy. Sands . dxuidedencsivte cerca 
Party Who Would Rely On Defense of Advice of Coun- 
sel Must Have Truthfully Communicated All 
Material Facts Known to Him, Dombroski_ v. 
ae © rin : siiiceeetiaiesinesapne 
The Receipt of Money for Investment in a Good Mort- 
gage is Not Part of the Practice of Law in New 
Jersey, Rouse v. Pollard ...... stdasastatie ‘i saamupucssieetocis 
Where Under Civil Relief Act Court Appoints Counsel 
to Protect Rights of Party in Interest and the Fund 
is in Control of the Court, Counsel Fees May be 
Awarded, Cool, Marshall, re estate .. Se Te 
It Is Not a Function of the Practice of Law To Accept 
Client's Money for Investment in Unspecified 
Securities, PROUSE V. POU BLE o......cuccssseiosossessessesssssse.,...., 
Membership of a Lawyer in a Firm Does Not Per Se 
Create Liability on the Part of Remaining Partners 
for His Acts Outside the General Scope of the 
Practice of Law, Rouse v. Pollard 
ATTORNEYS 
The Right,To Take the Counsellor’s Examinations Is 
Limited to Those Attorneys Who Have Been Bona 
— omy oy oe —e of this State for 
ee Years, In re B., r 
ATTORNEY’S FEES siudicidbeares 
Attorney’s Fees in Compensation Matters Ma be 
on the Sum Awarded for Medical Expensce as Wall 
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Award of Counsel Fees to Successful Party Should B 
In Mitigation Not Indemnification of Legal Ex- 
penses Incurred in the Litigation, Clements \v 
Clements 

Statutory Attorney's Lien for Fees Attach to Proces 
of Settlement Though Action is Thereafter Di 
missed, Marsh v. Murph 





Farrier v. Olson f ; 
Force of Affidavits Used to Obtain Writ of Certiorari 
Expires When Writ is Issued, Jordan v. Hoffman 


On Certiorari of a Workmen's Cor 
"t Makes Independent Finding of Fact, 
v. West End B. & L. 
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Action to Impress Attorney’s Lie r I d > Appropriate Remedy to Test the Rea- 
Instituted By Petition, Marsh v. Mur} inance, Brown v. Terhune. 86 
AUTOMOBILES Affidavits Used Upon Application 
An Absolute Bill of Sale of Motor Vehicle Executed > s With Granting of the Writ, 
is Security for a De I f ' slut ; 377 
‘ ty t'l F )f Case Must Be Prepar- 
BAILMENTS rgeant at Arms of the 
The 1939 A lak N ence of Co de ev 450 
Imputable the ¢ ! \ C N 
, , uct ¢ Mots b ce I A E Sho ld Be 
On ment f Work Bail D Not ¢ Out 178 
i Eng emer! d I I B A F d Allega- 
Be I F' Pro B d. I f Lukenbach 214 
{ i * Ty < 
B \NK T CG ‘ ~ 
A ¢ ) 306 
} } ¢ t 
! i CG i . 195 
T Con- 
I B B ( 
366 
366 
457 
BANKRI t i" 
389 
) Be 
' t ( 
I Taw 
( { 
20 
«.JO0 
( 
i v 213 
i I i ( i ( 
, 178 
if 
V C 3¢ 
( ( 
B 17 
f O " 
( 178 
‘ ft 
EAT \ \TiON 461 
i 
" , 461 
I ) “er : Z oo 
t 
ai D 
\ | ° v. | h 467 
‘ 7 D lec 
) ) ] at) : 5 
{ 
Z ] 4 4 82 
Lol I a “ - 
I \ i titied I D >) 
Aspe) i : : r f 
BLAST : ; c y "a9 
Ww! ( \ W D >} 238 
l T ) I W ‘ R } wT } I 
F . $51 it 418 
i N] W L ( I ) ( I l 
[ , B ‘1 Q S ( 


< 
lan 
foe) 
bo 


lu t )9 Le S Nel é l 
121 } 1 ar W : M Be ( : a P 
P ( yn is TD ' Fo J ; » ( rt 238 
r i 109 4 Strik Efi I S d 
is lint e! I B ( A ur ( S ( : 
I i N Fat Dei Ste ¥.G 109 i , a 389 
BONDS Ot { Pieadi )\" be Mad n Five D 
rh Appe jond Conditioned for Payment of N Writ St the O tion. Breid- 
D a ¢ Adjudged Due, ¢ J m h E C 58 
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ut } t Non Delivery of the Chatt Grin ( Dis S Up Till E: Of De- 
bilas v. I In 542 ( Affecting Rights of the Class Or Intervention 
BONDS AND MORTGAGES y ( Wh British Tvp 418 
W e } With | Ki S 1 I Vho Sue r f nd for O Mem- 
v.06 Agree t \ i Assul 4 C s Is N " ” l . —_ 
Sure the 3ond Are Disc} ed, Orie B I \ v. British T 418 
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I Now in Dissolution, Credit Should be Given t On v. Clark 238 
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Attack Sufficiency of Affidavit on Which Order to \dministradion of the Estate the Court May 
fold to Bail is Issued in Supreme Court Must be assume G Administration of the Estate 
Made Before Supreme Court Justice, Jordan \ Phila. Hom Phila. Saving 173 
Hoffman and Goldstein 129 While Suit is Pending Intervention Will Only Be Denied 
Capias May Issue in a Contract Ac *h 1 the if Spe 1 Fquities a Pres Vh v. British 
Fraud Occurred After the Mal rf . 418 
if the Fraud Flows Thcretri 1d mpon- CHANCERY i CE AND PLEADING 
nt Part Thereoi, Jordan v in & Goldstein .. 129 Filing of a Bill to Quiet Title by One in Position of a 
Posting of Bail Does Not Constit Waiver of Defects = » id Dect P Contesso Thereon, Is 
In Affidavit on Which Order Hold to Bail was fantamou to a Strict Foreclosure, Steffel 
' 239 
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} > + > + i | 
A ¢ a ise Is Not Remo le to tl Supreme Cour a ] cuted 
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CERTIONA: Mortgage Which Does Not Se 
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a General Rule Certiorari Will Not Issue Where an 
Appeal Lies, Licken v. J. G. Martin 397 Fide Purchasers of the Mort 

Certiorari Will Noi Issue Unless It Clearly Appears the andtjen .- 294 
Injury is Real and Certain, Bowers v. Chosen A Chattel Void Because of Improper Affidavit, Is A 
b.ceholders of Middlesex County 577 Fraud Upon Creditors and Mortgagee is a Trustee 

Failure to Prepare State of Case on. Certiorari Pro- for-Them, Bige! v. inatjen ; 294 
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Condition in a Chattel Mortgage Avoiding The Convey- 
ance Upon the Payment ‘of the Debt is Not the 
Equivalent of a Covenant to Pay Same, Ehnes 
v. Hronis Peataeadas 

Corporation May Pledge its Assets to Enable it to Con- 
tinue in Business, Schwartz v. Maguire ......... 

A Covenant in a Chattel Mortgage Covering After Ac- 
quired Property of Mortgagor, Does Not Impose 
Lien on After Acquired Property of One Who Pur- 
chases from the Mortgagor Unless He Assumed 
the Mortgage Obligations, City National v. Deerfield 


CIVIL RELIEF ACT 
The Provisions of the Soldiers and Sailors Civil Relief 
Act of 1940 Apply to Proceedings in the Orphans 
Court, Cool, Marshall. re estate 
CIVIL SERVICE 
Court Attendants Placed Upon Payroll By Freeholders 
On Recommendation of the Court of Common 
le r t Be Removed By The Sheriff in a 
Adopted the Civil Service Law, 
‘vice Commission v. Sawyer 13 
‘lasses of Civil Service Are Pro tected 
e Without Cause. Young v. Civil 
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Codicils and Republish the Will as 
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Proves Due Care, Hew- 
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CONDEMNATION . 
Condemnation Proceedings are Not Abandoned Until 
t yner Has Been Paid his Costs and Counsel 


und the Lis Pendens Discharged of Record, 











. Union Co Park Commission =e 
Evi f Any Reasonable Da ee Visited on a Land 
r Whose Lands Are "Te iken Is Admissable, 

vs. Fireproofing Corp od 
In Fix Damages the Best and Most Valuable Us se 
) hich the Propertv Is Mone able Should Be 

( idered, State 1 j ing Corp. 

Prope Owner Who §S By Reason of 
Condemnat Proce sequently Legally 


‘tion for Damages, 





Kean vs. Union 
CONDITIONAL SALES 
Where Vendee Paid Less than Half of Price at Time 
hat re etaken for Default, Vendor May 
Voluntarily Resell Within a Reasonable Time 
Thereafter, Stark & Son. a corp. v. Phil Licastro 
CONFLICTS 
Law of Sit if Land Regulates Tts Sale but Has No- 
thing to do With Distribution of Proceeds of the 
Sale. Phila. Home v. Phila. Saving 
ring Foreclosure of a Mortgage is In- 
to a Mortgage on Property in another 
Home v. Phila. Saving 
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In the Same Court, Dillemuthe v 
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An Action on Contract. Express or Implied May be Had 
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1844: Debate on Future 
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Judicial Determinations by Admini trative Bodies Are 
Subject to “Due Process” Provisions, Greca Vv. 
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State Constitution is One of Limitation of Powers and a 
Must Be Strictly Construed, State v. Baldinotti .... 377 

State May Pass Purely Local Legislation Not Interfer- 
ing with the Federal Admiralty Control or With 
the Rights of Any Other State, Shore Fishery v. 


TI oosiicsskcssvacoveesadesosincuschsnephassivaxdsse sdnctpinssneboonmnenbonnnabseabeeens 397 
“Statute Repealing Crime of Stakeholding is Constitu- 

tional, State v. Baldinotti ...................ccccccscrrcascseroessossores 377 
Treaties Made By the United States Are Supreme Law 

of the Land, Seabord Trust v. TopKen ..............:::00+ 356 
A State Cannot Be Sued in its Own Courts Without Its 

Consent, Strobel Steel v. Stermer 2.0... cece 71 


A Suit Against a State Agency Which Involves the 
State’s Liability is in Effect a Suit Against the 
State, Strobel Steel v. Sterner ...................c.ccccssscosssrseves 71 

By Terms of Treaties, Person Born in Territory Subse- 
quently Constituting Part of Poland Became Polish 
Citizen and Polish Consulate is Entitled to Admin- 
istration of his Estate as Against a Creditor, 





URE, 1 CUI asin cascavcsceoscosivicstersizuvisaonsssnvens 117 
Treaties of the United States are the Supreme Law 

of the Land, Swistak, re estate ........c....cerecscooeese 117 
Where Statute Can Be Given Constitutional or Un- 

constitutional Interpretation the Constitutional 

Construction Will Be Applied, Cohen v. Metro- 

TRONIETE. EAPO ERRMBRIICO GA, os sccasicinsss sess cdsncssténcnacecsessiss 202 


CONTEMPT 


Acts Bay Be Such As to be Contemptuous of the Court 
Though Not Sufficient for Relief to Other Paity, 
BRECON: i SEIN a cinigeossccsencasssacincsaransacatavdtsidceseasaesunsens 469 

To Hold Person in Contempt. ‘There “Must ‘Be No Rea- 
sonable Doubt on the Facts or Law, Hueston vy. 
Ryan shake ecto seapb<unssaavsnedeak aes ba cadteiair ak SABw EER edGaa aleodasad ts aus er van 469 

A Mortgagee Seeking to Hold A Mortgagor in Contempt 
For Damaging the Property Must Show the Dam- 
age Rendered the Property Insufficient Security 
for the Mortgage, Hueston v. Ryan ............0000. 469 

Proceedings In Civil Contempt May Be Brought to 
Afford Relief As Between Parties, Hueston v. Ryan 469 


CONTRACTS 


Composition Order Extending Time for Bankrupt to 
Pay Does Not Affect Guarantor’s Obligation, U. S. 


TEGO. TRCRIOTS: Wi TAM i ociscsksecscsssshcicacaverisszsisinasancees 86 
Construction of Written Instrument is Matter of Law 

for Court Unless It is Ambiguous, Booth v. Hart- 

GAMIN  RMPTI EDN as sic ci aautnvendevicr sabiedases indecensTeacostiasiaassiebaaapadid 46 


Contract of — Is Not “Mer ced in Bill of Sale Unless 

the Whole S a Matter of the Contract is Cov- 

ered in the Bill. Lefkowitz v. Cohn ...... 214 
No Consideration is Necessary Fk Contr: uct “Revision 

Expressing the True Intent of the Parties, Middle- 

sex Concrete Products v. City of Rahway . sxe 
In Consideration of the Sum of $1, by Ervin Ss. Fulop. 57 
Contract by Father to Pay Stipulated Sums to age 

for Support of Child is Valid and Enforceable < 

Law Even After Divorce of Parents, Zink v. Nohr = 59 
Doing What one Is Legally Bound to Do is Not Valid 

Consideration for a Contract, Rex v. Jansen ... 365 
Fraud In The Execution Of A Release is Cognizable At 

Law But Fraud If The Consideration Will Not Be 

Heard, Kearney v. Nat'l Grain Yeast Corp. ...... 173 
Holder of Agreements for Sale of Lands Has Interest 

Therein Upon Which Declaratory Judgment Ac- 

tion May be Brought, Trustees v. Cooper .......... 166 
The Last Contract Containing the Full Agreement of 

the Parties is the Controlling One, Herman v. Most 22 
Owner of Goods Unlawfully Connected May Waive the 

Tort and Sue on Implied Contract to Pay Value of 

Goods Taken, Jaco® A; Will, fe. occvscccsssccsscissssecers 46 
Parol Evidence as to Customary Meaning of ‘Words con- 

tained in an Ambiguous Contract is Admissibie 

Clifton Trust v. Windsor Mig. . sea EO 71 
Prior Contract is Inadmissible to Alter or Vary Terms 

of Subsequent Written Contract, Aboczky v. Stier 94 
Separation Agreement Calling for Payments by Hus- 

band to Trustee for Wife’s Benefit is Valid and 

Enforceable by the Trustee, Kirzenbaum v. Kar- 

aki y0sh ‘ sui én 
There is a Prop erty Right in an “Original Idea for a 

Series of Radio Broadcasts, Sufficient to Support 

a Contract, Cole v. Lord ae 393 
Third Party Not Named in a Contract May Sue There- 

on if He Has Become a Member of the Class For~ 

Whose Benefit it Was Made, Magna itecamet i- 

ing Co. v. Aetna Casualty & Surety Co. . a 130 
Trustee Named in Separation Agreement May Main- 

tain Action at Law for Payments Due There un del 


Kirzenbaum vy. Karakoosh 2 142 
Where Act Prohibited is Not Malum in Se, Inference 

is Legisl« iture Did Not Intend to Make Contract 

In Violation Thereof Void, Carlin v. O’Connor . 58 


Where C ntract for Sale of Realty is Silent as to Time 
for Closing, Law Implies Reasonable Time, Aboczky 
v. Stier Se sei ; beakidlan 94 
Where Illiterate Party Signs Instrument Without 
Knowledge or Explanation of the Contents Same 
Will Be Set Aside by sansa Bet. Gilliam 
and SE SSS a aie Rn eee erreoutoes 585 
Where Parties Intend to Have a Written Agreement 
Before Contract is Considered Complete, Neithe 
Party is Bound Until That is Done So Long As No 
Work Was Performed Under It, Amiesite v. Eisen 
berg rae j *: 2 3( 
Where Polic Makes ; Rain Mea surement at Particula 
Location a Condition of Liability, Measurement 
Another Location is Not nee wsnered Vv 









MEO POOR TANM ci cscs scucaserc case 567 
A Written Contract Spe aks ‘for Itself, ‘Jersey Dise ount 

OAs We SURI I Sn &6 
Failure of Covenantor to Pay Sum to Third Party Will 

Only Give Rise to Action For Damages For Breach 

of Covenant By the Covenantee If the Sum Was a 

Pre-Existing Debt of the Covenantee, Brooklawn 

VE. ERPOGEIGWE: FROMM onnocivecscsscsvcsessscscsvesescszsocccs. 518 


In Case of Absolute Guarantee, the Party Guarante: d 
May Hold the Guarantor Without Notice of De- 
fault and Without Pursuing the Primary Obliga- 
tion, Disston vy. Silverstein .. ; 519 

A Contrac’ with a Third Party Will Only Constitute a 
Novation of a Prior Contract if All Three Parties 

mcur and if the Second Contract we Ss the 

; Obligs ation s of the Earlier One, Shlainsey v. Aitken 457 

Consideration for a Promise Under Seal Is Not Essen- 





tial for its Enforcability at Law, Zirk Nohr 469 
1 n Jy : 
Good Will In A Professiona! Business ed Be the Sub- 
ject Matter of a Contract, Fischer v. Leedy ..... 482 
(Continued on next page) f 
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COUNSEL FEES 
Directors Who Have Prevailed in a Stockholders Der- 
ivative Suit Charging Them With Mismanagement 
Are Entitled to Reimbursement or Exoneration 
For Their Reasonable Expenses in Defending the 
Action, Solimine v. Hollander .. : 
Allowance of Counsel Fees Pendente Lite in Matri- 
monial Matters is in Discretion of Court And Is 
Not Statutory, Shaffer v. Shaffer . 
Held, Under Facts, Application of Wife’s Solicitors for 
a Counsel Fee Was wientibiad 
Shaffer 
COUNTERCLAIM 
In Action on Contract a Counterclaim or Setoff Based 
~ Tort May Not be Set Up, 
Central Brewing Co. .... 
Whether a Counterclaim Can Conveniently Be Tried 
With the Main Case Rests In the Discretion of the 
Trial Court, D’Orsi v. Galdieri 
COVENANTS - 
Condition in a Chattel Mortgage Avoiding the Con- 
veyance Upon the Payment of the Debt Is Not 
the Equivalent of a Covenant to Pay Same, Ehnes 
v. Hronis 
Where Employees, on Strike, Solicit Former Customers 
of Employer in Violation of Negative Covenants 
— Injunction Will Be Denied, Cascade 
Vv ENA NS Sen Serene 
Held that Evidence Shows Intention to Create Neigh- 
borhood Scheme, Palmer vy. Circle Amusement Co. 
If Vendor Exacts Restrictive Covenants With Out Put- 
ting Himself Under A Corresponding Obligation, It 
is Question of Fact Whether Restrictions Are 
Meant For His Benefit or For Common Advantage 
of Purchasers. Palmer vs. Circle Amusement Co. .... 
Injunction Against Breach of Negative Covenant Will 
Be Granted Where Damages Cannot Be Estimated 
or Where Breach Would Result in Multiplicity of 
, ss. 4% eee 
Fact That Covenantee Wiil Be Liable In Damages To 
Some One Else If He Performs Covengnt Is No 
Excuse for Breach Thereof. Phillips vs. Galka 
CREDITORS’ RIGHTS 
Claim of Property in Rights and Credits is Governed 
bd Same Rules as Goods and Chattels, Moran v. 
oyce 


Decree Barring Creditors Does Not Preclude non- 
Filing Creditor From Resorting to Surplus of Assets 
Over “Filed Claims, Phila. Home v. Phila. Saving .... 

Disability Benefits Are Exempt from Execution and 
Other Creditors Rights, Maurice Teitelbaum, bkrpt 

Failure of Garnishee to Appear In Response to Rule Is 
Tantamount to an Admission of the Indebtedness, 
Beninati v. Hinchiffe aomadtan a eee 


Denied, Shaffer v. 


Schwartz & Nagle 
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= = a eae —_ 
Statements of Opinion Ard No Basis for Claim that <r | An Order Directing A Garnishee to Turn Over Monies 
Contract Was Induced By Fraud, Fischer v. Leedy 482 Claimed to Be Due the Judgment Debtor Cannot 
An Infant Purchaser of Chattels May Revoke the Pur- Be Entered Unless the Garnishee Admits the Debt, 
chase and Recover Back the Money Paid Less Beninati v. Hinchiffe 279 
Offsets for Diminution in Value, Levine v. Mallon 450 Where One Creditor Has Two Securities and the Other 
Written Contract Supersedes All Prior Oral Agree- Only One, The Former Must Exhaust His Exclu- 
ment, Levine v. Mallon 450 =| sive Claim Before He Can Resort to the Common 
The Poor Financial Condition of One ‘Party to a Con- One, Prashker v. N. J. Title Guarantee .................... 503 
tract Does Not Relieve the Other of His Duty to In a Liquidation, Secured Creditors Must First Exhaust 
Perform, Marapo v. Cohen 457 | Their Security and Then Make General Claim 
Court Does Not Write a Better Contract Than the Par- Only For Actual Loss. Prashker v. N. J. Title 
ties Chose to Write. Wyckoff v. County 457 Guarantee 503 
CORPORATIONS Acquisition of Land is Not a Prerequisite to Bill to Set 
Corporation May Pledge Its Assets to Enable it to Con- | Aside a Fraudulent Conveyance, Epstein v. Bend- 
tinue in Business, Schwartz v. Maguire 409 ersky ; SN 461 
Directors Who Have Prevailed in a Stockholders Deriv- CRIMES 
ative Suit Charging Them With Mismanagement Acquital after Trial on Indictment Charging Rape Is 
Are Entitled to Reimbursement or Exoneration For Not Autrefois Acquit on Indictment Charging Con- 
Their Reasonable Expenses in Defending the Ac- Spiracy to Commit Fornication, N. J. v. Chevoneck 590 
tion, Solimine v. Hollander 189 Ignorance of the law is no defense, State v. Kruser ....... 401 
Corporation is Chargeable With the Knowledge of Its Where Criminal Statute Makes Knowledge a Condition 
Officer, Kaufman v. Trust Co. of N. J. 71 of the Offense, Knowledge of the Facts is Meant 
Holders of Non-Cumulative Stock Lose All Right In and Not Knowledge of the Law, State v. Kruser 401 
Undistributed Net Profits At Close of Fiscal Year, Whether Confession Was Voluntary is Matter of Law 
Lich v. U. S. Rubber ......... 341 First for the Court, State v. Foulds . 506 “= 
If a Check is Drawn By a Fiduciary Payable To a Per- A Confession, Signed or Unsigned, is Admissable if it 
sonal Creditor and Delivered to the Creditor, The Was Not Induced by Fear or by Hope of Favor in > 
Act is Prima Facie Unlawful Unless Authorized or the Prosecution, Promised by Someone in Au- 
Ratified By the Principal, Landau v. Leach 356 thority, State v. Foulds 506 =< - 
In a Merger, One Corporation Absorbs the Other and Calmness, Sedateness and Unruffled Mind ‘Are “Not TR 
Remains in Existance, Personal Credit v. Kling 344 megan wd Elements of First Degree Murder, State ie 
It is a Prerequisite to Net Profits That the Assets Ex- Zubkosky cae 450 ie) 
ceed the Liabilties, Lich v. U. S. Rubber 341 Conapieney to Commit a Crime Is Not a “Component 
Net Profits and Net Earnings are Not Synonymous, Part of the Crime Itself, N. J. v. Chevoneck, etc .... 590 me - = 
Lich v. U. S. Rubber 341 Escape is An Integral Part of Any Crime or Attempt aan aA 
Only Corporations Incorporated Under Special Acts to Commit a Crime, State v. Zuposky ..................... 450 _ 4 
Are Denied the Right to Merge Under Sec. 104 Proof of Change of Heart is Necessary to Show Aban- , pm 
of the General Corporation Act, Personal Credit donment of An Attempted Crime, State v. Zupkosky 450 ome 
v. Kling . . 344 | Double Jeopardy Exists Only Where The Two Charges 2 
Promise by Owners of Stock to Advance Money to Involved Arise Out of the Same Act and The Lesser ==) 
Corporation to Enable it to Pay for Goods Agreed Is a Necessary Ingredient of the Greater, N. J. v. | e 
to be Furnished, Is Not Within the Statute of Chevoneck, etc ais 590 —_ 
Frauds, Bulkley v. Shaw 349 A Charge Which Is So Broad As to Permit Jury to Find a ~ 
Proper Method for Testing Right to Office is oy In- Defendant Guilty of an Offense other Than That id 2 oar 
iormation in Nature of Quo Warranto Brought Specifically Charged In the Indictment Is Erron- "fp 
in Supreme Court, Scott v. Cholmondeley 142 eous, State v. Weber 482 «8 
A State Statute Which Precludes Non-Licensed For- Charge Should Limit Verdict to Whether the Defend- = 
eign Corporation from Maintaining Suits in Any ant Is Guilty of the Specific Offense Charged, ie 
Court in the State, Does Not Bar Recovery in State V. Weber .............scecsecsescsssssssssesasesssssessssenssessseess 482 ie 
the Federal Courts, Metropolitan v. Kane 401 Criminal Courts Are Not Divested of Their Jurisdiction & 
Where Officer Uses Corporate Check to Pay Personal Over Disorderly Person Violations By the Creation Lf a 
Debt, Burden is On Payee to Show Payment Was of Criminal Judicial District Courts, Lanning v. 
Authorized or Ratified, Landau v. Leach 356 Hudson County Court of Common Pleas ................ 364 | > 
Where Pursuant to By Laws, Employee is Discharged Defendant Can Be Convicted of Assault and Battery S 
by Majority of Directors, He has no Claim for on an Indictment of Rape, State v. Allison .......... 129 4 _= 
Balance of Salary Stipulated In Contract of Em- Impersonation of Federal Officers Is Not a Crime Un- ‘ 
ployment, Cohen v. Camden Refrig. 349 less Intent to Defraud is Proved, U.S. v. Mossell .... 356 =) — 
Where There Are Net Profits Actually Earned and On Indictment for Rape Where There is Some Dispute 
Available For Distribution In any Fiscal Year, and as to the Commission Thereof, It is Error for the GO 
the Corporation Retains Same in a Special Fund, Court to Remove from the Jury’s Consideration the ~] 
Holders of Non-cumulative Shares Obtain an In- Question of Assault and Battery, State v. Allison 129 
choate Right to a Dividend From that Fund Ahead One Who Receives and Transmits the Proceeds of a > D 
of Common Stockholders, Lich vy. U. S. Rubber 341 Wager After the Contingency Has Been Resolved 7 
In Chancery As At Law Corporate Entity Will Be Dis- is Not a Stakeholder, State of N. J. v. Dudley .... 360 | 7 
regarded Unless It Was Organized or Functioned One Who Wagers Is Not Guilty of Crime of Stake- — 
to Evade The Law or Perpetrate Fraud, Schmid holding, State of N. J. Vv. Dudley aecanasoecccoooncesscccesace 360 | Nt oo) 
vs. Camden Bank . 493 One Who Without More vernidbes’ Supplies to An — 
COSTS Illicit Distiller Is Not Guilty of Conspiracy Even 7 — 
Cost Taxed in Favor Of Insurer Against Beneficiary Though He May Have Known The Supplies Might i) 
Cannot Be Set Off In Action By Administrator for Have Been Used for An Illegal Purpose, U. S. Cir- — 
Return of Premiums, LaRocca v. John Hancock cuit Court v. Harrison . 329 ee 
Mutual Life Insur. 201 A Stake holder is One Who Holds the Sums ‘Wagered a ee 
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Until the Determining Event and then Pays Over 
as Previously Agreed, State of N. J. v. Dudley 
CRIMINAL LAW 
The Act Providing for Summoning New Jersey Resi- 
dents to Appear as Witnesses in Courts Outside 
the State Is Constitutional and is Available to the 


Defendant As Well as the State, Re: Louis Cooper 5 


CRIMINAL PRACTICE 
Exception Not Sealed by the Court is Nugatory, State 
v. Haimowicz ... 
“Weight of Evidence” is Not Cognizable Under Strict 
Writ of Error, State v. Haimowicz 
Where There is no “Specification of Causes for Re- 
versal”, Review is Limited to That Under Strict 
Writ of Error, State v. 
Will Not Review Whole Case as Provided by Statute 
Unless Certificate Returning “the Entire Record of 
the Proceedings Had Upon the Trial” 
ed, State v. 
CROSS EXAMINATION 
Court Should Not Assume Role of Aggressive Cross- 
Examining Counsel, Schnatter v. Schnatter 
Witness Should Be Protected From Aggressive Cross 


Haimowicz 


is Present- 
Haimowicz . 


Examination, Schnatter v. Schnatter ......00000000000.. 
CURTESY 
a GH I TI iscsi esis ccacrcecavsinnsskdanctinciin bswshiibiiiss 
DAMAGES 


Amount of Punitive Damage Award is in Discretion of 
Jury, Nelson v. Eastern Air Lines 

Damages Which Naturally Arise From Breach of Con- 
tract Are Recoverable, Lefkowitz v. Cohn . ; 

In Action by Mortgagee Against Mortgagor For Per- 
missive Waste, Measure of Damages is Extent to 
Which the Waste Rendered the Security Insuffi- 
cient, Camden’ Trust v. Handle ..... 

Lack of Malice is Immaterial in Determining Amount 

of Compensatory Damages, Polakoff v. Hill 

Measurement of Damages is for the Jury, Gockley v. 
Reading 

Special Damages Should Be Pleaded, Paguio v. 
ning Journal . 

Testimony as to Lack of “Malice Is Competent Only on 
the Question of Punitive Damages, Polakoff v. Hill : 

Verdict Will Not Be Set Aside Unless so Low As to 
Indicate Jury Disregarded Proofs or Failed to Ob- 
serve Legal Principles, Gockley v. Reading 

Where Personal Property is Taken or Inju “ed Special 
Damages Proximately Attendant Thereon May be 
Proven. Paguio v. Evening Journal 


Eve- 


DEBTS 
Where Debtor Owes Social Debts To Creditor and 

Makes Payment Without Designating Application. 

Court Will Apply Same on Debt Least Secured 

- If all are Equal, then to Earliest Debt, Neidech 

. Hempfling ........ 

(Continued on next page) 
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DECLARATORY JUDGMENTS 


Act 


is Designed to Adjudicate Present Rights Before 
Action May be Brought. Trustees v. Cooper 


Action tor Declaratory Judgment Will Not Lie Wnen 


the Matters in Controversy Are Res Judicata, 
Roberts v. Hetrick splicietiadeeiaoniens 
Declaratory Judgment Is Not ‘Available Where the 
Rights of the Parties Can Be Established By 


Holder of Agreement for 


Certiorari or Any a Existing Adequate nemedy, 
Provident Mutual v. Unemployment Compensation 
Comm. 

Sale of Lands Has Interest 
Therein Upon Which Declaratory Judgement 
Action May be Brought. Trustees v. Cooper 


DESERTATION 


Hus 
Hus 


DISTRAINT 
Clai 


Excessive Distraint is Invalid as 


CISTRESS 


AC 


Co 


In 


DIRECTED 


Test 


Pow 


GV6L-SL8T YUVA AHL ONiAWHS 


RS FOR THE JOURNAL COST ONLY $1.50 


Upon Absence of All Evidence in Opposition, Gas- 
kill v. Raveseyn 
DIVIDENDS 
Holders of Non-Cumuiative Stock Lose all Right 
Undistributed Net Profits At Close of Fiscal Year 
Lich v. U. S. Rubbe: 
It is a Prerequisite to Net Profits That the Assets 
“Exceed the Liabilities, Lich v. U. S. Rubber 
N Profit and Net Earnings are Not Synonymous 
Lich v. U. S. Rubber 
Where There are Net Profits Actually Earned and 
Available for Distribution in any Fiscal Year, and 
the Corporation Retains Same in a Special Fund. 
Holders of Non-Cumulative Shares Obtain an 
Inchoate Right to a Dividend From That Fund 
Ahead of Common Stockholders, Lich vy. U. § 
Rubbe1 
DIVORCE 
ee Chancery Has No Jurisdiction to Review Orders of th 
ee Domestic Relations Court, Hagopian Hagopiai 2 
Condonation is an Affirmative Defense. Must B: 
‘fr Specificaliy Pleaded, And Must Be Sustained 9 
Burden of Proof. Desmidt v. Desmidt 
‘aun Continuity of Desertion Must be Corroborated by Testi 
a mony of Persons With Whom Petitioner Lived o., 
we by Neighbors it Petitioner Lived Alone. Cusick 
v. Cusick 
"TP Duty is on Husband to Solicit Ret Wife Where 
=~ oe he Deserted or Has Ca Gat \ I 
a aoe) sertion, Cusick v. Cusick 
aan Every Element Necessary to Sustain a Divorce NM 
oe x! be Corroborated bv the Best Evidence Obtainable 
_— Cusick v. Cusick 
2 Evidence of ‘Opportu and Inclination to Coainit 
os —_ Adultry Must be So Ci necing As To Leave Cuurt 
a aa Mind Free From Doubt ‘As to Whether the Charge 
cS ae Was Proved, Lotz v. Lotz 
Extreme Cruelty Is Such Cruel Condyct As Endanger 
M the Safety of the Person or the Health of the 
Zz > Aggrieved Party Either Atually Inflicted or Rea- 
sonably Apprehended, McCabe v. McCabe 
—_ as A Foreign Divorce May be Attacked in a Separate 
wy — Maintenance Action Here, Greenspan y. Gi-en- 
—_ — span 
= a A Foreign Divorce Will Not be Recognized Unless a 
nae Least One of the Parties was Domic iled at the 
o— — Divorce Forum, Greenspan y. Greenspan 
_ Foreign Divorce Will Not be Denied Effect Sim 
— Because the Residence Required and Establ ishe 
~ Was Less Than Two Years, Sleeper v. Sleeper 
= Husband Has Duty of Making Advances To Wife }f 
Her Return to His Home, Goldberg Goldberz 
= Husband Is Only Excused from Making Advances for 
= Return of Wife Where Facts Show Determined 
os Intention On Her Part Not To Live With Him, 
r Goldberg v. Goldberg ; 
<r. Mexican Divorce Obtained by Mail is a Nullity, Green- 
span Greenspan 


Occasion 


Schnatter v. 
Jaration 


Sey 


Separation 


ln Provisions, Corbin v. 


Only 


Where Appraisers Are Sworn in 


irt May Open Default 


Destruct 


band Has Duty Of Making Advances To Wife For 
Her Return to His Home. Goldberg v. Goldberg .. 


band Is Only Excused From Making Advances for 


Show 
Live 


Determined 
With Him, 


Return of Wife Where Facts 
Intention On Her Part Not to 
Goldberg v. Goldberg 


m for Rent is Not Lien Until Distraint is Actually 
Made, Schwartz v. Maguire oe 
Against Creditors of 
Tenant, Schwartz v. Maguire 

able of Place Can 
. Grimbalis v. Stelling 

by a Sergeant-at-arms. 
Iilegal, Grimbalis v. 


Sonst 


Sheriff, Under Sheriff. cr ¢ 
Swear in Appraisers 
the Distress Proceedings are 
Stelling 


DISTRICT COURT PRACTICE 
Application to 


open Default Judgment Entered on 


Affidavit Is Not an Application for a New Trial. 
Finkel v. District 
harge That the Jury Cannot Find a Verdict Over 


Schwartz v. Federal Deposit 
Judgment Even After 30 Days, 
District Court 

Action on Contract a Counterclaim or 
Based in Tort May Not be Set Up, 
Nagle v. Central Brewing Co. eee 
ion of Any One of the Four Unities of Joint 
Tenancies Terminates Right of Survivorship and 
Changes Account to Tennancy in Common, Stein- 
metz v. Steinmetz 

VERDICT 

on Motion for Directed Verdict is Whether There 
is Any Testimony From Which One Might Reason- 
ably Conc lude the Facts Sought to be Proven are 
Established, Gaskill v. Raveseyn 


$500 is Proper, 


Finkel v. ; 
Set-Off 
Schwartz & 


wer of Court to Direct a Verdict is Not Dependent 


1al Acts of Violence Which Have 
the Husband’s Health Or 
For Future Safety. Are 
Schnatter 
After Valid Decree 
and Board Does Not Constitute Willful 
Obstinate Desertion. Kimball v. Kimball 
Agreements Merge In the Divorce Decree 
Which Adopts Its Terms and Are Thereafter Sub- 
ject to Court’s Modification Just As Any Other 
Mathews 


Not Impaired 
Caused Apprehension 
Not Extreme Cruelty, 


Bed 
and 


of Divorce From 


Where Husband and Wife Continue to Live In Same 
House a Presumptive is Raised That They Had 


Marital Relations, 


Whe 


Desmidt v. Desmidt .... 
re Parties Sleep In Same Bed, Both Being Compe- 


tent And Having Opportunity For Intercourse, An 
Almost Conclusive Presumption Arises That It Did 
Take_Place. McCabe v. McCabe 
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Whcre a Wife Deseits Her Husband and Comes to ‘This 
State Without His Consent and Without Conduct 
By the Husband Sufficient to Entitie Her to a 
Divorce She is Not a Resident cf ns State, 
PRU WH; MI aio ccaivcnesssisavectsesitnvorcsetscsiaias 

_Wite is Guilty of Laches Where, With Fuli Knowledge 

~~ of Husband's Foreign Divorce, She Remains ‘Silent 
for More Than Two Years ana Hussanda xemarries 
in the Interim, Sleeper v. Slecper 
DOMESTIC RELATIONS 

Contract by Father to Pay Stipuiated Sims to Lrustee 
for Support of Child is Vatid and E.fo.ceable at 
Law Even After Divorce of Parents, Zink v Nonr. 
WEES” ‘Gadndsaaudeanclandaudndsephhenaeusedesseseaedes 6iesaesedieion 

Extcnt of ‘Relief to Be Rendered Is Within Dis? retion 
of Overseer oi the Poor, Lawson v. Tighe ........... 

Handicaps That Beset the Judge, by Henry S. Wa: dman 

Summary Review of Action of Overseer of Poor May 
Be Had In the Juvenile and Domestic Relations 
Court. Lawson v. Tighe 

DOWER AND CURTESY 

Dower and Curtesy Are Governed by the Law in Effect 
When First There is Both Seizin and Coverture, 
Ait v. Kwiet-k . 

Until Dower or Curtesy is Assigned, Widow or “Widower 
Has Right to Possession of Homestead and to One- 
haif the Net Income of Other Lands of Decedent, 
Alt v. Kwietek ; 

Widower Can Require Exoneration From “Any Debts of 
the Deceased Spouse Which Are Secured by a Lien 
on the Land Assigned as Curtesy, Alt v. Kwietek 


DURESS 
Duress is Any Actual or Threatened Exercise of Powe. 
Possessed or Supposed to be Possessed Fiom Which 
One Has No Means Of Immediate and Adequate 


Relief of His Property or Person, Pompton v. 
Passaic ‘ 

Cause of Action for Duress is Not Assignable. Pompton 

Passaic . eine ee 


DYING DECLARATIONS 
Dving Declarations, 
Not Have the 


When Admitted Into Evidence, Do 
Same Value and Weight as Testi- 


Page Five 
ap 


. 256 


69 


305 
349 


mony of a Witness Given In Open Court, State of 


New York v. Bartelini ...... 

There Must Be Clear Proof That Declarant Was Con- 
scious of Impending Death and Had No — of 
Living, State of New York v. Bartelini 

EASEMENTS 

Easement Acquired By Grant Is Not Extinguished By 
Mere Non User, No Matter How Long, John Gera 
and Zuzan Gera v. Frank Szenzenstein and Mary 
Szenzenstein nae sae 

Damage Resulting to Adjacent 
Change in Street Grading Necessary 

Safety is Damnum Absque Injuria, 
Holden v. Central R. R. 

A Reservation of an Easement by Implication Will Only 
be Raised if so Necessary That the Parties Must 
Have Intended It, Blumberg v. Weiss ... 

There is a Distinction Between the Grant of an ‘Implie d 
Easement and the Reservation of Implied Ease- 
ment, Blumberg v. Weiss eas 

A Way of Necessity Over Grantor's Land May Arise 
Implication, Boylan v. Loy Corp. ...... 

Subdivision and Conveyance of Land Carries With it 
Rights by Way of Easement Which Appertain to 
the Whole of the Original Plot, Boylan v. Loy Corp. 

When Owner of Tract Makes One Part Servient by 
an Alteration, Grantee of Other Part Takes Same 
Benefitted by Easement Which the Alteration 
Creates, Boylan v. Loy Corp 


1ENT 

Filing of Any Answer In Ejectment Action Is Admission 
That Defendant Is In Possession or Claims Title, 
American Can Co. vy. Dornoil Products Co. 

Husband Is Not Necessary Party to Ejectment Ation 
Where Wife only is in Possession Even Though 
Title Be in Both by the Entirety, Union Labor Life 
v. Wendeborn : 

In Action For Mesne Profits 
Defendant Must Be 
Dornoil Products Co. 

Soldiers’ and Sailors’ Civil Reliet 
Ejectment Action by 
Person In Military 
Wendeborn . 

To File Disclaimer, Defendant Must Make Appearance 
Before Time To Plead Has Expired and On Appli- 
‘ation, Obtain Leave To File Same, American Can 
Co. v. Dornoi! Products Co. 

sMINE NT DOMAIN 

icery has Strict Right to Enjoin the Uniawful or 

Imp roper Exercise of the Power of Eminent Do- 

Kean v. Union County Park Commission 


Property From a 
For Public 
Benton & 


EJECT 


Unlawful Possession By 
Proved, American Can Co. v. 


Act Does Not Bar 
Mortgagee Against Wife or 
Service, Union Labor Life v. 


iia 


mMaln., 
EQUITY 
In Chancery As At Law Corporate Entity Will Be 
egardcd Unless It Was Organized or 
To —— The Law or Perpetrate 
vs. Camden Bank 
In a liquidation, Secured Creditors ‘Must First Exhaust 
Their Security and Then Make General Claim Only 
For Actual Loss, Prashker v. N. J. Title Guarantee 
Where One Creditor Has Two Securities and the Other 
Only One, The Former Must Exhaust His Ex- 
‘lusive Claim Before He Can Resort to The 
Common One, Prashker v. N. J. Title Guarantee 
Establishment of Lost Instruments is Now iu Con- 
current Jurisdiction of Equity, Verdi v. Price 


Dis- 
Functioned 
Fraud. Sehmid 


LSTATES 

Distributees of Estate Are Liable for Claim of Third 
Party Against the Estate of Which Executor Had 
Knowledge, Ackermann vy. Loadsman ...... 

Decree Barring Creditors Does Not Preclude Non Filing 
Creditor From Resorting to Surplus of Assets Over 
Filed Claims, Phila. Home v. Phila. Saving 

Execution of Executor’s Bond Precludes Principal and 
Surety from Questioning Surrogates Jurisdiction 
in any Action for Estate Assets, Ordinary v. Com- 
Mercia) Casualty nS. CO. ...........c.csssoecscesssssesecececassscessses 

Foreign Administrator May Maintain an Action in His 
own Name on a Judgment Obtained By Him in 


his Representative Capacity, Scholrer v. Mangin :‘ 


Mortgage Creditor Like Other Creditors May Be 
Barred for Failure to Present His Claim Within the 
Time Limited by an Order Barring Creditors. Pay- 
ment of Taxes Levied After Decree ‘Barring 

(Continued on next page) 4s 
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‘EER 
Creditors Gives No Rights Against Estate Unless Testimony De Bene Esse is Not a Document to be 
There Are Unadministered Assets, Provident vy. ‘t gs in Evidence as an Exhibit, Mulprint, Inc. 
WERE Oren THUSE ......0...cccsccccceccssessc0. 295 PCN, NID © on oc scisciincacsitessicccansnnastacerkcscancseasniaa 543 

Burden of Proof Is On Exceptant On All Issues Where The ba Must Be Clear Proof That the Declarant Was 
He Attacks An Account for Omission, Rothfarb Conscious of Impending Death and Had No Hope 
ii IIIT hss ccocccaonidheabnniedanees 493 of Living, New York State v. Bartelini ..... 357 

Where Accountant Asserts Right to a Chattel Against Where Prosecutor Persistently Examines Accused 
the Testamentary Beneficiary Thereof Buraen of About Prior Convictions In Such Manner As to 
Proof Is On Accountant, Rothfarb v. Newman 493 Impress Jury There Was Something Wrong on 

Decree on Intermediate Account Is Conclusive Except Record, Verdict May Be Set Aside As Being Result 
Where Fraud or Mistake In the Account Is Shown, of Substantial Prejudice, U. S. v. Nettl ..... 330 
Larner v. Coddington .......0.0.......... snasede alanine eleliahaaitetni 481 Where a Series of Crimes is Committed For One Ulti- 

Distributive Share Is That Share Which a Person mate Purpose Proof of these Crimes is Admissable, 

Takes in the Personalty of an Intestate, Larner ND hs GI seahsccosineensinniinstianininninthcipivenssictedsieoineioin ita 366 
v. Coddington 481 A Witness’ Credibility May be Attacked by Proving He 
ESTATE TAXATION Made Statements Which in His Present Testimony 

In Equity it is the Substance Not the Form Which ie Denits Having Macc. Weil-acher v. Rudlin . = 
Controls, Newark Housing Authority v. Ryan 165 A Written Contract Speaks for Its..i, Jersey Discount 

Estate Taxation Of Life Insurance Proceeds, by Samuel Co. v. Aetna Ins. Co. ..... se . 86 
J. Foosaner 295 In Civil Cases, Circumstantial Evidence Is Sufficient 

to Sustain the Burden of Proof if it Produces a 
ESTOPPEL Preponderance of Probabilities, Ha.giave v. Siuc«- 

Estoppel In Pais Does Not Apply Where No Injustice loss : : 451 
Is Worked on the Other Party, Miller v. National Written Contract Supersedes All Prior O.ai .._ 5s 
Chair CO. oo cee 554 ments, Levine v. Mallon 450 

Failure io Challenge Irregular Action of Civil Service e Doctrine Falsus In Uno, Falsus in Omnius is Not 
Commission with Reasonable Promptness Operates a Positive Rule of Law to Be Charged in all Cas¢s 
as an Estoppel, DeStefano v. Civil Service Com- Hargrave v. Stockloss 451 
mission 130 Maxim Falsus in Uno Falsus in Omnibus Is Not a Posi- 

A Person Who Delivers a Fictitious Note to a Bank is tive Rule of Law But A Doctrine Which the Jury "fr 
Estopped from D-nying its Validity, Rconstruc- May or May Not Adopt, State v. Sturchio 489 < 
tion Finance: v. Gohl ; seve 429 Whether the Witness Be Expert Is a at for the <> 

Under Proofs in This Case Held Wife Estopped From Courts Discretion, State v. Fireproofing Corp. 494 - 
Claiming Alimwny Arrearages, Duffy v. Duffy 190 Claimed Lack of Value of Te stimony Is No Ground For = 

LVICTION Striking San:e But Should Be Brought Out By . 

Wheie Defendant Moves on Advice of Plaintiff's Coun- Cross Examination and Counterproof, State v. =< 
sel. Removal is Voiuntary and Does Not Constitute Fireproofing Corp Ee a nae ea 494 
Eviction, Fidelity v. Berman 397 nability of Debtor to Pay Instaliments of r:incipal or pany 

EVIDENCE Interest or His Debt Raises No Inference of Dis- ; Z 

Parol Evidence is Not Admissable to Show a Con- honesty, Kaufman v. Trust Co. of N. J. z 495 
temporaneous Promise of Payee Not to Hold Testimony of Location of Fences and Thin Recognition —_ 
Endorser Liable On a Note, Reconstruction © anes As Boundaries Is Competent Whe.e There Is a_ mm a 
Corporation v. Gohl, James 9a . 429 Dispute As to Courdat:ies, Wood v Hart . an 51 = 

An Admission in a Subsequentiy Amended P!eacing is pap en Bigg So epee "a is in tn2 Discretion of the 506 — 
an Admission against Evidence and May tre wh oe icy end sg Voluntary is Matter of L ~ . —r 
duced i: Evidence, Polakoff v. Hill ss 5 Sivet tar thee Const. Btati Fe lade 506 noel 

As a Gi a Rule, Proot of Crimes Other T 1 A Confession. Signed or Unasie ned is Admissable if — 
On > ¢ harged is Irrelevant and Inadmissable, State _ it Was Not Induced By Fear or by Hope of Favor ~*~ 
v. Fay 366 in the Prosecution, Promised ‘w Someone in 

Character Witness Can Testify to Genera. 2eputation Authority, State v. Foulds 506 a 
In Neightorhocd or to Reputation For Particular EXECUTION ww 
Quality But Not as to Facts Upon Which Reputa- a Claim of Property in Rights of Credits is Governed - 
tion Ts Bas‘ d, Ippolito v. Turp 22% by Same as Goods and Cnattels, Moran v. Joyce 45 

Construction of Written Instrument is Matter of Law A Debt Payable in the Future If the Creditor Be Then ad 
Lol Rg net Aer ss it is Ambiguous, Booth v. Hart- P Alive Is Not Subject to Levy Under the Execution 
ford eciden 6 *t, Cohen v. Coner 31 

Conviction of Non Support By a Domestic Relations ; Pie : * ie — Appear In Response to Rule _— 
Couit Is Not Admissable to Affect Witness’ rare a te nthe +. Bias gene it medi f the lt idebte d- GO 
Credibility, U. S. A. v. Montgomery 330 Is Lag eer gl apr upon the ‘ia od 

Court Will Take Judicial Notice of Treaties of the ness, Beninati Hin , ~] 
United States, Swistak, re estate 117 An Order Directing a Garnishee to Turn Over Monies CH 

Cross Examiner Is Bound By Witness Answer As to Claimed to Be Due the Judgment Debtor Cannot 
’rior Convictions, U. S. v. Nettl 331 Be Entered a ong Garnishee Admits the Debt, os | 

Decree in Lunacy Proceedings is Not Conclusive But Beninati v. Hinchiffe - me — 

Oniy Prima Facie Proof of Lack of Testamentary Rights and Credits Can Only Be Levied Upon It mney roe 
Capacity, American Nat'l Red Cross v. Lester 86 Are Liquidated Certain Existing Debts, Cohen v. | <© 

Dying Declarations, When Admitted Into Evidence, Do Cohen : . gaessdecnae se nS 319 pe 
Not Have the Same Value and Weight As Testi- In Settling Priorities Circuit Court Is Not Limited to — 
mony of a Witness Given In Open Court. State of the Records ol Cases but May go Into Extrinsic : i 
New York v. Bartelini 357 Evidence, Walton v Hillier . seen 214 

Evidence of Transactions With Decedent is Admissible Priority Between Circuit Court Executions Against ee 
in Suit Against Devisees in Their Individual Same Debtor Should Be Determined by Circuit ‘ ee 
Capacities, Ackermann v. Loadsman 118 — —— Walton v. Hillier 214 

Memorandums Used to Refresh Ones Recollection Can- XECUTORS ; ; r 
nol Be Admitted Into Evidence, Crothers vy. Caro- Execution : Executor’s Bond Precludes Principal and 2 
sell 277 Surety from Questioning Surrogate Jurisdiction in ‘sna 

A Party Testifying In His Own Behalf Cannot Contra- any Action for Estate Assets, Ordinary v. Comm 'l 53 
dict or Neutralize His Own Testimony, Crothers _ Casualty Ins. Co. 15 — 
Vv Caroselli 277 EXEMPTION E 'P : q Cc B T ’ vw 

A Party's Books are Not Admissible to Prove the Right of Exemption if Persona an annot Be trans- 

R yal and Disposition of the Money, Barbera v ferred to or Claimed by Anyone But Holder fs 
Hancock eee “i a Thereof, Preparatory Training Institute v. City : ae 

Prior Contract is Inadmissible to Alter or Vary Terms of Trenton : ; > - - Fel 
of Subsequent Written Contract, Aboezky v ” Stic or 94 Exemption Claimant Must Show by Free and Convir a ow 

Proof of Other Crimes is Admissable Where it is ing Proof, Free from Doubt, that Claim is Withir 409 a 
Necessary and Logical to Prove Some Particula Statute, City v. State Board ...... >= in ? a 
Element of the Crime Charged Such as ication. Exemption Statutes Are Strictly Construed Against r oe 
State v. Fay at 366 Claimants, City v. State Board 409 pated 

By Terms of Treaties, Person Born in Territory Subse- EXTREME CRUELTY a ’ r atl cy 
quently Constituting Part of Poland Became Polish Occasional Acts of Vi lolence Which H ave Mot Impaired 
Citizen and Polish Consulate is Entitled to Admin- the Husband's Health Or Caused Apprehension for 
istration of his Estate as Against a Creditor, Future Safety, Are Not Extreme Cruelty Schnatter ons 2 
Swistak, re cstate 11 _— endian Schnatter ro ~~ 

The Trial Judge is the Judge of the Qualifications of y. ve - 

Witnesses, Jersey Discount Co Beg mo mer Ins. Co. 86 Manufacturer is Not Necessary Party to Fair Trade ~~ 

Where a Confidential Relationship Exists Between a Contract or to Suit Based Thereon, Pazen v. Silver — 
Donor and a Donee of a Gift Inter Vivos in Rod Stores_ - : aaa 118 = 
Which the Donee is the Dominant Party, the The Right to Fix Prices Under the Fair Trade Act is ca 
Donee Has the Burden of Proving there was No Settled. Pazen v. Silver Rod Stores ..... 118 
Undue Influence and that the Donor Thoroughly A Single Fair Trade Contract is Sufficient to Es tablish 
Understood the Transaction, Estate of Nellie a Minimum Fixed Price Pazen v. Silver Rod Stores 118 
Curley ; : 543 A Uniform Exemption to Physicians etc. Applicable to 

Words “Value Received” in Body of Note Raise Pre- all Retailers Does Not Violate the Provisions or 
sumption of Consideration, Clayton v. Clayton 33 Spirit of the Price Fixing Statutes, Burroughs 

Parol Evidence as to Customary Meaning of Words v. Weissbard .. meee pesca, ae 
Contained in an Ambiguous Contract is Admissible, FEDERAL JURISDICTION ‘ 

Clifton Trust v. Windsor Mfg. 71 Held on Facts, that Trustee Under Mortgage to Secure 

Party May Testify to Any Transactions With Deceased Bond Issue Is United in Interest With Mortgagor 
After Personal Representative Has Done So Re- And Hence Not of Different State So As to Present 
gardless of Importance of Transaction to Which Necessary Diversity of Citizenship, United States 
Representative Testified, Clayton v. Clayton 33 Supreme Court of Indianapolis v. The Chase Na- 

Revision or Correction of Cost Sheet Does Not Preclude tional Bank of New York City seescassacsoeesssee OOO 
Its Admission Into Evidence, West v. Hedger 22 FEDERAL PLEADING ; 

Secondary Evidence is Admissable Only After Proof Complaint Need Only Present Generalized Summary 
That Reasonable Effort Was Made to Obtain the of the Case and Afford Fair Notice of the Type 
Original Documents, Biehler v. Great American of Litigation Involved, Metzger v. Breeze Corps. .... 141 
eS cna snc GOT FEDERAL PRACTICE ; ; : 

Statements Made by a General Agent Are Only Aa- Foreign Administration May Maintain an Action In 
missible Against the Principal if Made in the His Own Name on a Judgment Obtained By Him in 
Course of arersnornggl and in the Execution of the His Representative Capacity, Scholrer v. Mangin .... 365 
Agency, Waggener Fidelity Union 418 Judgment Recovered on Bond and Warrant Is En- 

Statements Made by Quast b Agent Showing Neglig- titled to Full Faith and Credit, Scholrer v. Mangin 365 
ence of Principal are not Admissible, Waggener Third Party Complaints Are Permissible Where Two 
v. Fidelity Union ........ eae aa ia | Actions Can Be Tried Together, Metzger v. Breeze 

Suppression, Destruction, Concealment, or Fabrication NIM, cinmnssisahineneastenarsionichiannosinedvsasalapadnssnasitinetiasaunsedhtinatasniasen 141 
of Evidence or An Attempt At Same in Connection Third Party ‘Proceedings Requires no Separate Ground 
With the Case On Trial Is Admissable To Attack of Jurisdiction, Metzger v. Breeze COrp. «0.0...» 141 

> Crecitility. U. S. A. v. Montgomery 330 (Continued on next page) 
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Where Basis of Jurisdiction is Diversity of State Cit- 
izenship, Defendant Must be Served in the District 
in Which the Suit is Instituted, Curtis v. Utah 
REE aS Te ae Say Seti ER a eleee ONES 

Where Basis of Jurisdiction is Diversity of State Cit- 
izenship, Suit May Be Instituted in the District 
Where Either the Plaintiff or Defendant Resides, 


or a Treaty of the United States the District Court 
Has No Jurisdiction Unless the Amount in Con- 
troversy Exceeds $3,000 Without Interest and Costs, 








Curtis v. Utah Fuel Co. 
FIDUCIARIES 
iability of a Bank to a Fiduciary Who Withdraws 
Fiduciary Funds and Deposits Save in His Own 
Ac nt and Thereafte: Misappropriates Same Ex- 
ists Only If Bank Participated in the Embezzle- 
ment or Acted in Bad Faith, Kaufman v. Trust 
Co U N J 
FIXTURES 
Wh Cl el Which Is Essential to the Completeness 
of a Structure in Function or Character Is Inten- 
tionaliv and Actually Affixed Thereto It Becomes a 
P of the Realty. Rinbrand v. L. & H. Theatres 


FORECLOSURE 
By Saul Tischle1 








All Pi Inte2 Be Joined As Defendants 
In the Foreclosure As A Condition Precedent to 

the Righ t to Sue For A Deficiency, Lit Bros. v. 
Bauman eit 
Failure To Join In Foreclosure a Tenant Who Holds 
Lease Runnin g Beyond Date of Sheriff's Sale Les- 
sons Value of Property and Bars Suit for Defic- 

! Though Lez Was Created After Suit Was 

ted, Lit Bros. v. Bauman ig 

In losure In Which the Order of Priorities was 
d, there Was No Error In Directing a Sale, 

nt of Senior Encombrances and Payment of 
s Into Court To Abide Further Order, Zab- 
. De Vor c . 

In ‘oreclosure Chall enge of Assessment and 
e Proceedings Results in Four Month Stay 
ble Defendant to Apply for Certiorari, 

rgen v. Lukenbach nee 

On sure of Mortgage Held by a Building and 

4oan Now in Dissolution, Credit Should be Given 
for Premiums Paid for the Loan But Not For Book 
Value of Shares Assigned as Collateral, Reliant 


B. & L. v. Sauter ; Nawea ae 
Proper Pleading Does Not Require Setting Up of Prior 
Encumbrances, North Jersey Holding v. Snow ........ 
Order Which Improperly Delays Foreclosure Proceed- 
ings Is Appealable As It Impairs the Essential 
Rights of the Mortgagee, Fidelity Union vs. Guterl 
Alleged Discharge of One of the Obligors on the 
Bond Is No Defense to a Foreclosure Action, Fi- 
delity Union vs. Guterl . ki hindnbe nassau 
An Order Confirming Sale Is Interlocutory and An 
Appeal Therefrom Must Be Taken Within Thirty 
Days, Fidelity Union v. Essex County . sikleatiie 
Absence of a Right to Redeem Premises Sold Under a 
Foreclosure Is Not Such a Special Equity As Will 
Warrant the Setting Aside of the Order Confirming 
Sale After the Time for Appeal Has Expired, Fi- 
delity Union v. Essex County aaa s . 


FRAUD 
Chancery May For Equitable Fraud Enjoin the En- 
forcement of a Judgment at Law Even Though 
Legal Fraud Has Been Unsuccessfully Pleaded In 
The Law Action, Metropolitan Life v. Tarnowski .... 
Purchase by Son of Judgment Held Against Father is 
Not Ipso Facto Fraudulent, Bell v. Kates 
Silence May Constitute Equitable Fraud, Bet. Van 
PORTE OT PROTA] THCROIIE «....0cecniscvcinissciessscscsssacrescasaces 
Where A holds Judgment Against B and C who have 
Property Both by Entirety and Individually and X 
holds Judgment Against B Only, Court To Pre- 
vent Fraud On X, May Prohibit A from Proceeding 
Against B’s Individual Property, Stofflett v. Kress 
Court Can Prevent Fraudulent Use of A Validly Ob- 
tained Judgment, Stofflett v. Kress ............cccccccee 
FRAUDULENT CONVEYANCES 
Acquisition of Lien or Judgment at Law in This State 
Is Prerequisite to Right of Creditor to Challenge 
As Fraudulent a Transfer Made By a Debtor, 


is Attacked as Fraudulent is Upon the Grantee, 
Lone Star Cement Corp. v. Palmer. .......00.............000 
Conveyance Made by Insolvent Debtor is Fraudulent 
if Made Without Fair Consideration, Equitable 
Life Assurance V. PatZOwskl ..............cccccocccoscccssccccocccescees 
The existence of a Judgment or Some Other Lien In 
Favor of Complaint, is a Condition Precedent to a 
Bill In Equity to Set Aside a Conveyance as Fraud- 
a Ee. ee nie Ls 
Fair Consideration Includes “Good Faith” and “Fair 
Equivalent”, Equitable Life Assurance v. Pat- 
IIIS sissicvessscacsinesccasigscacnssns sieacatkissatinccbedascbcseitsnandaecuhiaseinuas 
Foreign Judgment Creditor Cannot Maintain Bill to 
Set Aside Fraudulent Conveyance Without First 
Obtaining Judgment at Law Here, Montgomery 
v. Armstrong ..... 
A Foreign Judgment Does Not Meet the Requirements 
of the Fraudulent Conveyance Act that the Claim 
Be Established According to Law, State of Ohio 
EARS RE NEI AES ty Ee RE eo et SUE EE 
Judgment at Law is Necessary Prerequisite to Chancery 
Action By Creditor to Set Aside Premium Pay- 
ments Made By Insolvent Assured, Cohen v. Met- 
FOPGOIICAT TATSC TMSUTARCE CO. oc..ccccccccssessscsesseasssosessosees 
Person Who Acquires Insolvent Debtor’s Property With 
Knowledge of Facts is Chargeable With Know- 
ledge of Debtor’s Fraudulent Intent, Eguitabie 
Life Assurance V. PatZOWSKK! .................csccccocccsosecsecosccesee 
Premiums Paid by Insolvent Insured May Be Recovered 
By Creditors From Proceeds of Policy, Cohen v. 
Metropolitan Life Insurance Co. ..........cccceccsssssceseeeee 
Quasi Lien Acquired by Sequestration Issued At or 
After Filing of Bill to Set Aside Transfer, Is 
Not Such a Lien As Will Support the Action, State 
eR Ee ee an 
A Transfer of Stock Made Without Consideration 
Which Rendered the Transferor Insolvent Will be 
Set Aside at the Instance of his Trustee in Bank- 


SUPPOCY, TETVOVOUE WV. WPM oo. ccncorescccvcsccciocccscccnsoasscuross : 
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Unexplained Failure of Grantee to Testify to Circum- 
stances of Questioned Conveyance, Leads to Un- 
favorable Inferences, Lone Star Cement v. Palmer 

Wife to Whom Alimony Payments are Due Under 
Chancery Order Can Maintain Action to Set Aside 

~~. Fraudulent Conveyances as Creditor to Husband, 
Baskine@er V. TRASKINBE ......0:0s0esecsscacococssssercssscesossssosssecsens 

Acquisition of lien is not a Prerequisite to Bill to Set 
Aside a Fraudulent Conveyance, Epstein v. Bend- 
ersky siden sstidundatalansaddstencesuielsncuessisieveratecimaassaiaasccdatshiaivexte 


GIFTS 
Definitional Aspects of Class Gifts, by James Casner .... 
Where a Confidentiai Relationship Exists Between a 
Donor and a Donee of a Gift Inter Vivos in Which 
the Donee is the Dominant Party, the donee Has 
the Burden of Proving there was No Undue Influ- 
ence and that the Donor Thoroughly Understood 


the Transaction, Estate of Nellie Curley ...........00. 


GOVERNMENT 
Local Board of Education May Adopt Rules With 
Greater Requirements Than Those Adopted by 
State Board, American Fidelity & Casualty v. 
State TORU Ol TCM icc sicsccissccccvsenscnsssncsapsnasosoncecs 
Sheriff Is A County Officer, Young v, Civil Service ........ 
GUARANTEE 
In Case of Absolute Guarantee, the Party Guaranteed 
May Hold the Guarantor Without Notice of De- 
fault and Without Pursuing the Primary Obliga- 
tion, Disston v. Silverstein. ...................0.. Speran 
HUSBAND AND WIFE 
Agreement For Separate Maintenance Is Not Enforce- 
able Either for Arrears or In Futuro Even If Valu- 
able Consideration Was Given Therefor, Ward v. 
MID sii Sic aesieccasnsdak pan atse i acnahes banakaacdy sebuendpeasancaancuhatnnniedatea * 
Chancery Has No Jurisdiction to Review Orders of the 


— 


54 


. 113 


530 


Domestic Relations Court, Hagopian v. Hagopian .... 295 


Chancery in its Discretion May Extinguish or Modiliy 
the Unpaid Arrearages, Duffy v. Duffy ..........00.0.00... 
Duty is on Husband to Solicit Return of Wife Where he 
Deserted or Has Caused a Constructive Desertion, 
RCI WE NI es ctesecee pc tanoesssas vipncecnnocencaxaosanssicosehosveneenes 
Separation Agreement Calling for Payments by Hus- 
band to Trustee for Wife’s Benefit is Valid and 
Enforceable by the Trustee, Kirzenbaum v. Kara- 
koosh iia absiadeae cap anedy papi uad dee odainedkonibusivaidcnandssausdonionxeioaieatans é 
There is No Vested Right to Recover Unpaid Arrear- 
ages in Alimony or Maintenance, Duffy v. Duffy ...... 
Trustee Named in Separation Agreement May Main- 
tain action at Law for Payments Due Thereunder, 
BESUDOTMUI, V.. TERERROORN osoicccciccssisscsscvcssccscsassscocnecsesss 
Marriage is a Civil Contract in Which the State Has 
OM Interest, LARPE V. LGAWES 2....0..cccissssvesesesscccsesessnsesess 
To Sustain An Action For Separate Maintenance It 
Must Be Shown That a Husband Without Justifi- 
able Cause Abandoned His Wife and Failed to 
Support Her, Achibert v. Schubert |... 
When Husband Deserts Without Making Provision for 
Support of Wife and a Third Party, on Husband’s 
Credit Advances Money To Her Which She Uses 
for Necessaries, an Equitable Debt is Created, be- 
OUI) MN OE II ois cchrnspcsasduvcasisccsascncuscessuaatenlignicécces 
ILLEGALITY 
Check Given In Payment of Gambling Debt Is Void 
Even As to Holder In Due Course, Landau v. 
III 55 coipupsnidsccvesnsauaniaapieseond’ésudeoastesies kixsditssdaepeaseudeeoaveNs 
INCOME TAX 
Loss Incurred by Exchange of Bonds For Property Is 
Not Deductible In Income Tax Returns Until 
Property So Acquired Is Disposed of, American 
NY Seon ak acsaanc picscaaabaasoacenaberseatl 
Safeguards, by Irving Jay Greenspan ........... peace 
INFANCY 
Infancy Does Not Stop Running of Limitations Pre- 
scribed in Workmen’s Compensation Act, Uscienski 
W. FAME TO FI as vacikscsicessnsrarscnscicrtisisctscepictsosssonci 
An Infant Purchaser of Chattels May RevokKe the Pur- 
chase and Recover Back the Money Paid Less 
Offsets for Diminution in Value, Levine v. Mallon .. 
Infant Is Not Estopped by the Conduct of His Natural 
Guardian, Brown v. Fidelity Union ......0.......000c000. 
Infants Are Not As a General Rule Chargeable With 
Laches, Rothenberg v. Franklin Washington Trust 
Where There Are Infant Cestuis A Court Accounting 
By the Trustee Does Not Estopp Them From Later 
Questioning the Priority of Certain Investments 
Unless There Was A Full Disclosure of the Condi- 
tions of The Investments, Rothenberg v. Franklin 
Washington Trust Co. ....000..00000. ears 
INHERITANCE TAX 
Value of Property for Tax Purposes is its Value at the 
Death of the Donor, Nicholas v. Thayer Martin .... 
Vested Remainder is Immediately Taxable Though 
the Remainder Might be Depleted Before the Bene- 
ficial Use Thereof is Acquired, Langhaar v. State 
eI a ated aa oa lc oceisckd- cov aaa sb local ae Aa 
Where Gift Was Made More Than Two Years Before 
Death of Donor Burden is On Taxing Authority 
to Show It was Made in Contemplation of Death, 
PUNO Wir, MUNIN Sac ic thscascssndsisiasoas sistsiaitssseussidncaisddaereasi<exes 
INJUNCTION 
Court Will Grant Preliminary Injunction to Maintain 
the Status Quo Pending Final Disposition, Magna 
Manufacturing Co. v. Aetna Casualty & Surety Co. 
Chancery Has Strict Right to Enjoin the Unlawful or 
Improper Exercise of the Power of Eminent Do- 
main, Kean v. Union County Park Commission ........ 
Chancery May For Equitable Fraud Enjoin the En- 
forcement of a Judgment at Law Even Though 
Legal Fraud Has Been Unsuccessfully Pleaded in 
the Law Action, Metropolitan Life v. Tarnowski .... 
Chancery Will Not Grant Relief Unless Injury Alleged 
Is Threatened or Imminent And In All Probability 
About To Be Inflicted, First Camden v. Wilentz .... 
Granting of Injunction Rests in Discretion of Court, 
Bet. Van Name and Federal Deposit 00.00.0000... 
Injunction to Restrain Breach of Contract Will Not 
Be Issued Unless the Right to It is Established by 
Clear and Convincing Testimony, Free of All Rea- 
sonable Doubt, Bet. Van Name and Federal Deposit 
Picketing as Such Cannot Be Enjoined, Heines Inc. y, 
Truck Drivers’ and Helpers’ Union, Local 676 ............ 
Preliminary Injunction Will Not Issue if the Material 
— Are Controverted Under Oath, State v. Jen- 
SII sninnsccoarniabtbiheeiadnu>santibindankhaeabipseneasiiiihimiiuiats ae 
Preliminary Injunction Will Not Issue Unless The 
an Damage is Irreparable, State v. Jen- 
SO | dacicnccenaenccacaeicdectsanesecinncinantas eameienacaeneeee scat asanielecs 
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Preliminary Injunction Will Not Issue Unless Irrepar- 
able Damage is Threatened, Cascade v. Volk ...... 

Preliminary Injunction Will Not Issue Where Com- 
plainant’s Affidavits Are Met By Full and Explicit 
Denials Under Oath, Heines Inc. v. Truck Drivers’ 
and Helpers’ Union, Local 676 . , 
Preliminary Injunction Will Not Issue Where There 
is no Urgent Necessity, Scott v. Cholmondeley . 
Preliminary Injunction Will Not Issue Unless Com- 
plainants Legal Rights are Settled, State v. Jen- 
nings .. 

Where Employees, on Strike, Solicit Former Customers 
of Employer in Violation of Negative Covenants 
Preliminary Injunction Will Be Denied, Cascade v. 
Volk ...... 

Noise Will be Enjoined as a Nuisance if it Affects the 
Health or Comfort of Ordinary People to an 
Unreasonable Extent, Benton v. Kernan 

Filling the Air With Offensive Odors to Such a Degree 
As To Render Ordinary Persons Uncomfortable and 
Ill, Is a Nuisance Which Will Be Enjoined, Ben- 
ton v. Kernan 

Blasting Which Causes Vibrations Without Doing Phy- 
sical Damage to Property Will Not Be Enjoi ned, 
Benton v. Kernan 


INSOLVENCY 
In Distribution of an Insolvent Estate, A Debt Due the 
United States Takes Priority Over Claims for State 
Taxes, Wages, and Landlord Lien for Rent, Ler- 
man v. Lincoln 


INSURANCE 

Actual Fraud is Cause for Voiding Insurance 
Pollack v. Baltimore Life Insurance Co., 

Beneficiary Named in Insurance Policy Has the Right 
of Insisting Upon a Compliance With the Terms 
Thereof to Effect a Change, Prudential v. Mantz 

Beneficiary Named in Policy Can Only Be Divested of 
His Right By a Change in Benficiary Made in the 
Manner Provided by the Policy, Koczot v. Travel- 
ers Insurance 

Changing Policies, by Samuel M. Hollander 

Contracts are Liberally Construed Especially as to 
Words Designating the Classes Who Can 
Thereunder, Dobson v. Eastern Mutual Life Corp. 

Cost Taxed In Favor Of Insurer Against Beneficiary 
Cannot Be Set Off In Action By Administrator for 
Return Of Premiums, LaRocca v. John Hancock 
Mutual Life Insur. 

Disability Benefits Are Exempt from Execution and 
Other Creditors Rights, Maurice Teitelbaum, bkrpt 

Failure to Pay Premium is Not a Self Operating For- 
feiture, Barbera v. Hancock ... 

In Action for Damages For Indictme nt Alleged to 
Have Been Issued Because Insurance Company Did 
Not Comply With Its Contract, Plaintiff Must Al- 
lege and Prove Defendant Caused or Procured His 
Arrest, Hammer v. American Policyholders Ins. Co. 

Incontestability Clause Bars Defenses Except those 
Specified, Dobson v. Eastern Mutual Life Corp. 

Infant Beneficiaries Who Had Not Been Born When the 
Policy was Issued Have an Interest Which Cannot 
be Cut Off by the Insured, Where he Has Not Re- 
served the Right to Change the Beneficiary, 
O’Brien v. New England Mutual Life Ins. . 

Injured Employee Must Exhaust His Remedies Against 
Employer Before He Can Proceed Against Insur- 
ance Carrier, Cunningham v. Commercial Cas- 
ualty Insurance Co. 

Interest of Beneficiary of Life Insurance Policy Can be 
Defeated Only in Accordance with the Terms of 
the Policy, O’Brien v. New England Mutual Life Ins. 

Judgment At Law is Necessary Prerequisite to Chanc- 
ery Action By Creditor To Set Aside Premium Pay- 
ments Made By Insolvent Assured, Cohen v. Metro- 
politan Life Insurance Co. 

Knowingly False Statements As to Material 
Made in Application May be Basis for Voiding 
icv, Pollack v. Baltimore Life Insurance Co 

A Policy Will Be Construed Most Strongly 
the Insurer, Biehler v 

Premiums Paid By Insolvent Assured May Be Re- 
covered By Creditors From Proceeds of Policy 
Cohen v. Metropolitan Life Insurance Co. 

Provision in Policy that Same will Cover Replacement 
Car Provided Notice is Given Company Within 
10 Days Means There is Automatic Coverage for 
i0 Days If Notice is Given Insurer Within that 
Time, Gockley v. Reading 

Regulations of Life Insurance by Ss amuel J. Foosaner 

Statements Made In Application Which is Not An- 
nexed to Policies are Representations, Pollack v 
Baltimore Life Insurance Co. 


Policy, 


Facts 
Pol- 


Against 


Under Workmen's Compensation Act Insurance Car- 
rier is only liable to Injured Employee on Death 
or Insolvency of Employer, Cunningham v. Com- 
mercial Casualty Insurance Co. 

Where After Lapsing of Policy, Company Accepts Pay- 
ments of Permium, Forfeiture Right is Waived and 
Policy is Revised, Barbera v. Hancock 

Where Named Insured Gave Permission to Son to Op- 
erate and Use Car. he Could Not Delegate that 
Permission to Another so as to Bind Insurer on 
Policy Which Made Permission to Operate or Use a 
Condition Precédent to Indemnification, Cronan 
v. Travelers Indemnity 

Where Policy Makes Rain Me asurement at Particular 
Location a Condition of Liability, Measurement at 
Another 
MN TRIN II osc nsiin<ecssneocenacdcenenecqnoeacsiodanasexevesnsansaiace’ 

Whether In Receiving Premium Insurer Accepted Same 
and Waived Forfeiture, Is a Question of Fact for 
the Jury, Barbera v. John Hancock 

Contract Which Does Not Involve Element of Risk or 
Payment in Contingency is Not Insurance, State 
v. Community Health ... 

The Words “Due Written Proof” “Ina ‘Disability Policy 
Means Any Form of Proof Which Would Justify 
the Presumption of Disability to a Reasonable, In- 
telligent, Fari Person, Hepner v. Provident ............. 

Words “Due Proof” Do Not Require Insured to Com- 
ply With and Form of Proof Insurer Might Arbi- 
trarily Demand, Hepner v. Provident .......... 

Insurance is Contract by Which One Party Agrees to 
Pay Other Upon Destruction, Loss or Injury to 
Something in Which That Other Has An Interest, 
State v. Community Health . a 


Great American Indemnity : 


306 


190 
142 


95 


393 


201 


Take 7 


201 
589 
364 


585 


541 


Location is Not Compliance, Manley v. 


442 
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INTEREST 
Where Party Who Files Inte:pleader Retains the Fund 
in Issue he is Liable for Interest Thereon at 6%, 
Brown v. Home Development Co. .00.......cccccceceesseeeseees 
Statute of Limitations on Interest Begins To Run From 
Date Interest Begins To Accrue on the Obligation, 
Garvy v. Wilder .......... 
INTERNATIONAL LAW 
Pronouncements of the Department of State on Pol- 
itical Questions Must Be Accepted as Conclusive 
by the Courts, Sullivan v. State of Sao Paulo, Sul- 
livan v. State of Rio Grande do Sul 
Constituent States of the U. S. of Brazil are Entitled 
to Sovereign Immunity, Sullivan v. State of Sao 
Paulo, Sullivan v. State of Rio Grande do Su ........ 


INTERPLEADER 
Interpleader Will Not Lie Where There Are No Con- 
flicting Claims to the Fund or Questions as to The 
Order of Payment Therefrom, Gazdayka v. Gernat 
Maker of Draft May Interplead Payee and Third Party 
Holder Where Payee Asserts His Alleged Endorse- 
ment is a Forgery, Fidelity & Casualty v. Trusewicz 
Where Party Who Files Interpleader Retains the Fund 
in Issue he is Liable for Interest Thereon at 6%, 
Brown v. Home Development Co. .0..............cccccccccceseees 


INTERROGATORIES 
In Action for Punitive Damages for Assault and Bat- 
tery Interrogatory Asking for Actual Wealth of 
Detendant is Improper, Erickson v. Friedrich ........ 
Interrogatories Directed to Some Issue Other Than 
the Principal Issues of Liability, Are Improper, 
PINE: 5 IRIN, 5 scciskacsnasgissmnssdsnisionvcaunakebuamiieadeniteds 
Interrogatory Must Be Such That With A Responsive 
Answer It Would Be Admissable As Evidence for 
the Party Propounding It, Koloff v. Nadler ............ 
Interrogatcries Must Relate to Case of sical cienncounell 
ing Them, Koloff v. Nadler 5 
JOINT TENANCY 
Deposis in voint Account Are Gifis in 
hacn voint Owner, 
v. Steinmetz : 
During Lite o1 Joint ‘Tenants Each is Prima Facie 
Owner of Equal Share, Steinmetz v. Steinmetz 
UDGMENTS 
Assignee of Judgment Takes All 
inciuding Those Acquired by 
Kates 
JUDICIAL CONFERENCE 
JUDICIAL NOTICE 
Court Will Take Judicial Notice of Its 
nations, North Bergen v. 
Court Will Take Judicial 


Praescnti by 
balance to servivor, Sreinmetz 


Rights of Assignor 
Garnishee, Bell v. 


Prior 
Lukenbach 
Notice of Provisions of 


Determi- 


Treaties Made by the United States, Seaboard 
Trust v. Topken 
JUDICIAL REFORM 
Judicial Reform By Legislation 
Model Judiciary Article and Comment Threon, by 


Major Herbert 
Organization of Courts, 0} 
A Program tor the Improve 

tration 


Harley 
ov Roscoe Pound 
ment of Judicial Adminis- 


JURIES 

Granting of New Trial Is Proper Wnere Jury Obtained 
Dictionary To Ascertain Meaning Of Words Upon 
Which the Court Had Charged, D’Aloia v. Hand 

It is the Duty of the Court to Remand the Jury so that 
. Legal Finding May be Had, Picarieiio v. Linares 

Measurement of Damages is for the Jury, Gockley v. 
Reading 

Requests to Charge Must Include Instruction to Jury 
as to Applicability of the Matter Charged to the 
Cause Being Tried, Hoffman v. Trenton Times 

Request to Charge Must Stand or Fall on the Exact 
Language in Which it is Presented to the Court 
Hoffman v. Trenton Times ‘ 

A Charge Which Is So Broad As to Permit Jury to 
Find Defendant Guilty of An Offense other Than 
That Specifically Charged In the Indictment Is 
Erroneous, State v. Weber 

Charge that Jury Must Believe or Disbelieve a Wit- 
nesses Testimony In Toto Is Reversible Error. 
State v. Stur ‘chio 

Where Jury Returns Improper 
turn Them for Further Deliberati ag) with Clarify 
ing Instructions if iacemens. “St ats Fe yulds 

Charge Should Limit Verdict to Whether ths Defend-_ 
ani Is Guilty of the Specific Offense Charged 
State v. Weber 

JURISPRUDENCE 
The Logic of Legal Judgment, ty L 
1 ABOR 

Employ.es Have Right to Convey to Public Truthful 
Information of Their Disputes, Vim Electric Co 
vy. Retail Employees Union No. 830 

Peaceful Picketing is Permissible Where There is a 
Labor Dispute Between Employer and Employees. 
Vim Electric Co. v. Retail Employees Union No. 830 


— Court Can Re- 


M. Pape 


Fickcting as Such Cannot Be Enjoined, — 1€s, Inc 
v. Tiuck Drivers’ and Helpets’ Union. Locai No. 676 
Pieliminary Injunction Will Not Issue Whe Com- 


By Full pone re Com. 


plainant’s Affidavits Are Met 
Truck Drivers’ 


Denials Under Oath, Heines, Inc. v 
and Helpers’ Union, Local 676 

The Old Rule “No Strike—No Picketing”’ 
Appl ies. Heines,-Inc. v. Truck Drivers’ 
ers’ Union, Local No. 67 6 . 

Where Employees, on Strike, Solicit Former Customers 
of the Employer in Viclation of Negative Covenants 
Preliminary Injunction Will Be Denied, Cascade 
v. Voik . ‘ 

Closed Shop Contracts, Though Creating Labor Mono- 
poly in Filed, Are Not Invalid Unless Unlawful 
Means cr Abuse of Power is Shown, F. F. East v. 
Oystermen’s Union se 

Closed Shop Contracts Are Not Against Public Policy. 
F. F. East v. Oystermen’s Union 


No Longer 
and Help- 


LACHES 
Infants Are Not As a General Rule Chargeable With 
Laches, Rothenberg v. Franklin Washington Trust 
Where There Are Infant Cestuis A Court Accounting 
By the Trustees Does Not Estop Them From Later 
Questioning the Propriety of Certain (nvestments 
Unless There Was a Full Disclosure of The Con- 
ditions of the Investments. Rothenberg v. Franklin 
Washington Trust Co. 


(Continued on next page) 
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Wife is Guilty of Laches Where, With Full Knowledge 
of Husband’s Foreign Divorce, She Remains Silent 
for More Than Two Years and Husband Remarries 
in the Interim, Sleeper v. Sleeper .....................:::ccc000 

Period of Laches Does Not Begin to Run Until the Legal 
Wrong is Actually Done, Albert v. Caldwell ............ 

LANDLORD AND TENANT 

Agreement By Tenant Not To Move Is Consideration 
For Promise By Landlord To Make Repairs, Maday 
v. N. J. Title Guar. & Tr. Co. 

Claim for Rent is Not Lien Until Distraint is Actually 
DE, TEPER, W TUNE iiss si scccccidccessccascicoecesassoas 

Evidence Held to Present a Jury Question Whether 
Defendant Landlord Retained Control of Private 
Stairway Leading to Second Floor of Two Family 
House, Schwartz v. Federal Deposit .....................0.. 

Excessive Distraint is Invalid as Against Creditors of 
Tenant, Schwartz v. Maguire ....0..........ccecccseeeeee 

Jurisdiction in Dispossess Cases is Vested Only In Dis- 
trict Court Where Such Court Is Established In the 
County, Burtchaell v. Wright . 

Landlord Is Liable to Strangers on Theory of Nuisance 
Only For Condition Demised Which Is Inherently 
Dangerous And Not To Be Avoided by the Tenant's 
Exercise of Reasonable Care, Brittain v. Atlantic 
Refining Co. ....... 

Landlord Is; Not Liable To Tenant Or Tenant’ Ss Invitees 
For Injuries Sustained By Reason Of the Con- 
dition of the Demised Premises, Brittain v. Atlantic 
| ae 

Landlord is Not Liable for Injuries Sustained by Ten- 
ant by Reason of Unsafe Condition of Demised 
Premises, Schmei v. Ballantine ...... 

Mortgagee in Possession Has Duty of Maintaining 
Premises As A Prudent Owner, Hoboken Bank for 
Savings v. State of N. J. ................ 

Mortgagee Cannot By Agreement Designating Himself 
As Agent For Owner Avoid Liability As Mortgagee 
In Possession or Landlord, Hoboken Bank for Sav- 
ings V. HORSE GL IN. fd. ....0:<2<0.00s00s. 

The Tenant Can Sue For Breach of Duty ‘Created. by 
Contract to Make Repairs, Maday v. N. J. Title 
Guar. & Tr. Co. ...... 

There is no Implied Contract That Demised Premises 
Shall be Fit for Tenant’s Use, Schmei v. Ballantine 

There Is No Implied Warranty That Premises Leased 


Co 
LEGAL AID 


Statutory Aid to Indigent Litigants In N. J., by Hyman 


W. Rosenthal 
LIBEL 

Lack of Malice is Immaterial in Determining Amount 
of Compensatory Damages, Polakoff v. Hill 

Testimony as to Lack of Malice is Competent Only on 
the Question of Punitive Damages, Polakoff v. Hill 

LIMITATIONS 
Endorsements Of Partial Payments on Face of Note 
Will Not Take Same Out of Bar Of Statute of 

Limitations, Harr v. DuBois ...... 

Infancy Does Not Stop Running of Limitations Pre- _ 
—s in Workmen’s Compensation Act, Uscienski 

Nat’l Sugar Refining Co. ..... 

venus nt to Take Obligation Out of Statute of ‘Limita- 
tions Must Be By Obligor, Harr v. DuBois ; 

Plaintiff May Institute New Suit Within One Year 
After Reversal of Earlier Judgment Entered in His 
Favor if there Has Been No Judgment Entered 
Against Him on the Merits, Boyle v. McGinnis 

Where Plaintiff Became A Resident of This State Be- 
fore The Cause Was Barred By the Statute, The 
Non Residence of The Debtor Tolls the Statute 
Even Thought Both Plaintiff and Defendant Were 
Non Residents At the Time the Cause Accrued, 





Proper Appropriations in its Budget, Sewell v 


Hudson Board of Freeholders 


landamus is Proper Remedy for Obtaining Building 


Permit Where Only Question is Construction of 
Zoning Ordinance, Tzeses v. Barbahenn 


MIASTER AND SERVANT 


Where Pursuant to By Laws. Employee is Discharged 
by Majority of Directors. He has No Claim for 
Balance of Salary Stipulated in Contract of #m- 
ployment, Cohen v. Camden Refrig. 


MECHANICS LIENS 


A Discharge of Mechanics Notice of Intention {s Not 
a Release of Cor: ag ractors Debt to aheonesicenenii 
August. Jr. & Co. I cs sacs scssoeascmaSncasasen anaes 

All Lien Claims On the > eam Building Are Concurrent 
Regardless of Date of Filing of Notice of Intention, 
Neidech v. Hempfiing ; PR oS PAS 

Materialman Who Furnishes Materials to Sub Con- 
tractor Has Stop Notice Rights Against Owner 
Though There Be Nothing Due From the Con- 
tractor to the Sub Contractor, Levy v. Munyan ... 

Under the Revised Statutes of 1937, Written Authori- 
zation by the Owner is Not Necessary to the 
Acquisition of a Lien for Repairs Where the Costs 
cf Repairs Exceeds $200, Weinstein v. V. & J. Realty 


>iERGER 


Contract of Sale Is Not Merged In Bill of Sale Uniess 
the Whole Subject Matter of the Contract Is 
Covered In the Bill, Lefkowitz v. Cohn 


Are Fit For Any Use. Brittain v. Atlantic Refining _ 


82 
441 


590 
409 


190 


590 
166 


Ehnes v. Hammer eee 
Statute of Limitations on Inte rest Begins To Run From 
Date Interest Begins To Accrue on the Obligation, 
Garvy v. Wilder 5 
LOST INSTRUMENTS 
Establishment of Lost Instruments is Now In Con- 
urrent Jurisdiction of ‘Equity. Verdi v. Price 
LUNACY 
Decree in Lunacy Proceedings is Not Conclusive 8ut 
Only Prima Facie Proof of Lack of Testamentary 
Capacity, American Nat’ Red Cross v. Lester 
MALICIOUS PROSECUTION 
If Jury Finds Criminal Charge Was False Tney May 
Infer Lack of Probable Cause and Malice, Dom- 
broskie v. Metro. Life ; 
Question of Probable Cause is For Jury Where Material 
Fa: Ar Con tradict ted, Dombroski v. Metro. Life 
Legal Acqui — after Arrest in Civil Action is #vidence 
of Lac} of Probable Cause and Malice. Force v 
vde1 
Complaint that Sets Up Arrest in Civil Proceeding and 
pege es re Legal Acquital of Plaintiff is Sufficient 
1 Malicious Prosecution Action, Force v. Snyder 
MANDAN US. 
Mandamvs Will Lie to Compel County to Include 


449 


214 
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In a Merger, One Corporation Absorbs the Other and 
Remains in Existence, Personal Credit v. Kling ...... 
Only Corporations Incorporated Under Special Acts 
are Denied the Right to Merge Under Sec. 104 of 
bo General Corporation Act, Personal Credit v. 
| RARE RRS a eaten ek a eda eat RR EP Sneha ai 
MESNE PROFITS 
In Action for Mesne Profits Unlawful Possession by 
Defendant Must Be Proved, American Can Co. v. 
MOTE PUGET GD, cess ccssnsciscccscnssesvessonsccssessosoisceseccnses 
MILITARY SERVICE 
The Provisions of the Soldiers and Sailors Civil Relief 
Act of 1940 Apply to Proceedings in the Orphans 
Court, Cool, Marshall, re estate oo...ccccccccccceeeeeseeeeees 
MISTAKE 
Chancery has Jurisdiction to Correct Mistakes in 
Documents, Italian-American v. Russo ............00.00.. : 
MORTGAGES 
Deed and Agreement Here Involved Held to Constitute 
a Mortgage, Steffel v. Grissler ...........cccccceccccceccseeeeeeee 
Mortgage Creditor Like Other Creditors May Be Barred 
For Failure to Present His Claim Within the Time 
Limited by An Order Barring Creditors. Payment 
of Taxes Levied After Decree Barring Creditors 
Gives No Rights Against Estate Unless There Are 
Unadministered Taxes, Provident v. West Bergen 
On Foreclosure of Mortgage Held by a Building and 
Loan Now in Dissolution, Credit Should be Given 
for Premiums Paid for the Loan But Not for Book 
Value of Shares Assigned as Collateral, Reliant 
RO RE Re ORR SS OR aie eee 
Where Mortgage Is Disposed of Prior to the Action on 
the Debt Which It Secured, Foreclosure Is Not 
a Prerequisite of the Action, Verona Trust Co. v. 
I sane sadscasnniinc couse shatdasntersssuaparickaviarsceinssadheareraaseendccosents 


A Mortgagee Seeking to Hold A Mortgagor in Contempt 
for Damaging the Property Must Show the Damage 
Rendered the Property Insufficient Security for 
the Mortgage, Hurston v. Ryan o00.....cccccccceccccceeseeeee 

Acts May Be Such as to be Contemptuous of the Court 
Though Not Sufficient for Relief to Other Party, 
INP NRNINNE 50s = NINN 5 5s 7s) ssSeskoabiouashadndisdalaasbadcotbandbvoamicnteen 

In Case of Absolute Guarantee, the Party Guaranteed 
May Hold the Guarantor Without Notice of Default 
and Without Pursuing the Primary Obligation, 
INN i, SN soir dais nicasyisvninas antes cavasonoutaaincace 

Where Bond and Mortgage Are Collateral Security for 
Preexisting Debt, Mortgage Need Not Be Fore- 
closed Before Dueing on the Debt, Verona ‘Trust 
OG. Vi TOT csescasesscsssnseseses SOKO PE st 

MORTGAGE DEFICIENCY SUITS 

All Parties Interested Must Be Joined As Defendants 

In the Foreclosure As a Condition Precedent to the 


Right to Sue for A Deficiency. Lit Bros. v. Bauman : 


Failure To Join In Foreclosure a Tenant Who Holds 
Lease Running Beyond Date of Sheriff’s Sale 
Lessons Value of Property and Bars Suit for 
Deficiency, Though Lease Was Created after Suit 
Was Instituted, Lit Bros. v. Bauman ....... sia 


MOTOR VEHICLES 
Defendant Cannot be Convicted of a Motor Vehicle 
Violation on Information and Belief, Johnson v. 
I  insssiias ssccknscicscdincaciscdcscnceiacccsnonsosns 
Motor Vehicle Violation Case Must Be Tried Before 2 
Magistrate of the Township in Which the Violation 
Occurred, Johnson v. State of New Jersey a 


MUNICIPAL CORPORATIONS 
Extent of Relief to Rendered Is Within Discretion of 
Overseer of Poor, Lawson v. Tighe . 
Moneys Received By Contractor Fora Public Work and 
Then Deposited With Third Person Who Has No 
Notice Thereof, Are Free of Any Trust for Laborers 
or Materialmen, American Lumberman’s Mutua! 
Casualty Co. v. Bradley Construction Co. .................. 
Summary Review of Action of Overseer of Poor May 
Be Had in the Juvenile and Domestic Relations 
Court, Lawson v. Tighe sos ae etbaredaecs bit ees 
A Traffic Standard In the Center of the Street No 
Longer Used for Traffic Lights Becomes a Public 
Nuisance if Not siabicsttind Lighted, Laub v. City 
of Camden : alee Mpeen eR NIE Pree ca oe eee 
Improper Construction Is Active Wrongdoing, New- 
man v. Ocean . 
A Municipality is Liable for Active 
poe GA Ey epee ne amrere eerie Pie: Pre 
A Resolution by the Governing Body is Valid Though 
Contrary to the Will of the 
Borough of Moonachie 
The Municipal Refunding 
Exercise of the State’s Police Powe 
City RIES IU Oe eee) op SPS BR eee 
Mu ticipal Corporation May Dismiss an Employee or 
Employces for Reasons of Economy, Rossi v. Bor- 
GUTD OE DEROIAACTIIS: 0.5.5 cnksccesnccssssesasesiiscns 
Municipality Which Constructed A Seven Inch Deep 
“Valley Gutter” in Roadway Held Liable for In- 
juries Occasioned Thereby, Jaixen v. Hargreaves 
Municipal Corporations Is Liable For A Public Nuisance 
If It Was An Active Agent in the Creation Thereof, 
Jaixen v. Hargreaves sh iscaacagaliiaamebaadasae ; Lae 
Municipal Corporation Is Not Liable For Injury io 
Perscn Sustained in Public Building While That 
Building Is Being Used For a Public or Govern- 
mental Function, Kane v. Montelair ...... 
Ordinance Requiring Moving Man to Get Permit Be- 
fore Moving Each Customers Chattels Is Uncon- 
stitutional, Bentley v. Orr ...... 
ynstitutional Law Municipality Cannot By Ordinance 
Provide A New Method to Collect Taxes, Bentley 
v. Orr Piero aes a iat wai sd Uneaten ersten iedeblscay in ver ndu ac deitacbaadbeaeneniaes 
Assessment for Benefits Cannot be Levicd ‘Until {m- 
provement Undertaken is Completed, Ploch v. 
City of Clifton Saveipaacesas Beh LY, tisk 


Wrongdoing, New- 


Plan Statutes Are a Valid 
r, Faitoute v 


Cr 


MURDER 


Calmness, Sedateness, and Unruffled Mind Are Not 
Necessary Elements of First Degree Murder, State 
v. Zuposky ...... Kaarieete 4 


NATIONAL DEFENSE 


The Cent Bar and National Defense, by Jacob 
Lashly Ne NAOT pal nis ALES Shenton ee Pobre OR, 8. EE 
NATURALIZATION , 
All Statutory Requirements Must be Complied With 
—— Alien has Right of Naturalization, U. S. A. 
ESE Rea 


(Continued on nent page). 


Taxpayers, Rossi v. 
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Citizenship is Granted on Condition That Government 
May Cancel Same if enititntind Secured, U. S. A. 
A | 

NEGLIGENCE 

Allegations In Complaint Alleging That Defendant 
Was Adjudicated Negligent In a Prior Action Be- 
tween Defendant and Third Parties 
Goodman v. Goodman 

Assumption of Risk Does Not Apply Unicss It Appears 
Person Knew of Or Should Have Known of the 
Existence of the Hazard, Picarielio v. Linare 

Charge on Contributory Negligence Is Not Inconsisten 
With Charge That R Ipsa Doctrine Appiie 


Gockley v. Reading 

Mortgagee in Possession Has Duty of Maintaini 

° Premises As A Prudent Owner Hoboken Bank ! 
Savings v. State of N. J. ' 

Mortgagee'Cannot By Agreement Designating Himself 
As Agent for Owner Avoid Liability As Mortgagee 
in Possession or Landlord, Hobok«e Bank r Sav- 
ings v. State of N. J 


Duty to Licensee is to Refrain From Willful or Wanton 
Negligence, Struble v. Bell 


Employer Not Answerable for I ries Sustained by 
Passenger of Employee U1 Invitation dA 
thority to Invitee are S|! n, Str e v. Bell 

Evidence Held to Present a Jury Quest Wh 
Detendant La llord Ret ea t I 
Stal Way Leadi IS d Fl on I 

. House, Schwartz v. Federal D 

Failure to Com) with Municipal Ordina 
in he Construct of Sidewalks Do lake 
Owner Liabie to Injured Membe! f 
v. HOLC 

Negligence of An Independent Cor ac Lon I 
able to His Hirer, Kenney v. Freidel & S vil ¢ 

The 1939 Act Making Negligence of Conditi ¢ 
Imputable to the Conditional Vendor. Is 
active, Motor Finance v. Tar Asphalt 


Persons In Controi of Propcrty Are Not Res} i 
For Condition Caused By Outside Agencies Unies 
They Created a Situation Fraught With 
Danger, Kenney v. Freidel & Sun Oil Co 

Recovcry for Death of Employee Caused by Accident 


Arising out of and in the Course of Employment 
is Limited by Provisions of Workmen's Compensa- 
tion Act Unless Employer and Employee Agreed 


Act Should Not Apply, Cowart v. Boro of Freehold 

Res Ipsa Only Applies Where the Instrumentatity Is 
Under the Control of the Defendant Or Where 
Tiere Is Proof That There Was No Change Therein 
After It Left Defendant's Control, Dunn v. Hoff 
man 

Stopping A Bus at a Dangerous Place or in a Danger 
ous Manner Is Negligence, Sullivan v. Coast Cities 
Couches, Inc. 

Traveling at an Unlawful Speed Is Not Neglige nce Per 
Se, Stegman v. White House 

Where At Night In Dark Area, Bus Stopped In Such 
Fashion That Passenger Alighted At Spot 8 inches 
Below Gutter, Recovery By Passenger Is Proper, 
Sullivan v. Coast Cities Couch, Inc. 

Where It Appears That Injuries Could Have Been 
Caused By One of Two Causes For Only One of 
Which Defendant Is Responsible, Plaintiff Must 
Prove The Injury Was a Result of That Cause, 
Dunn y. Hoffman ..... : eta 

Where Passenger Shows He Was Injured By Some 
Defect in the Carriers’ Appliances Which Might 
Have Been Prevented by Due Care, Negligence will 
be Inferred Unless the Carrier Proves Due Care, 
Hewitt v. Atlantic 

Where a Person Places Himself So Near the Edge of 
a Railroad Platform as to be Within the Line of 
Ordinary Overhang of a Properly Constructed 
Train, He is Guilty of Negligence, Long v. Dela- 
oS eae : 

A Municipality is Liable For Active Wrongdoing. New- 
man v. Ocean . 

Abbutting Owner Is Only Liable for Injuries Caused 
by Condition of Sidewalk if the Condition Was 
Result of Improper Construction or Improper Use 
Made With His Knowledge, Murphy v. State 

Held Facts Do Not Present a Cause of Action For 
Negligence Under Section 1 of the Workmen's 
Compensation Act, Cowart v. Borough 

Patrons of a Place of Amusement Assume the Risk of 
Dangers Normally Attendant Thereon and Also 
the Risks Ensuing From the Conditions of Which 
They Know or Should Have Known, Young v. Ross 

Improper Construction Is Active Wrongdoing, Newman 
v. Ocean ....... cap taaht sit 


NEGOTIABLE INSTRUMENTS 
Answer of General Denial Does Not Put In Issue 
Authenticity Of Signature of an Endorser Who Is 

Not a Party to the Suit, Braun v. Weinberg 

Assignee of Note Acquires no Greater Rights Than his 
Assignor Had, Cabnet v. Kengle . 

Parol Evidence is Not Admissable to Show a Con- 
temporaneous Promise of Payee Not to Hold En- 
dorser Liable On a Note, Reconstruction Finance 
COU PIOTRSIOM VY. GORE, TOTIOB ciccccescscsccrcccrssccececssecccoccsecs 

A Person Who Delivers a Fictitious Note to a Bank is 
Estopped from Denying its Validity, Reconstruction 
Finance Corporation v. Gohl, James ............ccccccccceeee 

Check Given In Payment of Gambiing Debt Is Void 
Even As To Holder In Due Course, Landau vy. 
Schmitz 

Endorsements of Partial Payments on Face of Note 
Will Not Take Same Out Of Bar of Statute of 
Limitations, Harr v. DuBois o...0....cccccccccccecesesceeees 

Endorser of Note is Not Liable Thereon Until After Due 
Notice of Protest is Given, Wills v. Citizens Nat'l 
REST CE rE ae aes ee ad een 

Payment To Take Obligation ‘Out of Statute of Limita- 
tions Must Be By Obligor, Harr v. DuBois ................ 

If a Check is Drawn by a Fiduciary Payable to a Per- 
sonal Creditor and Is Delivered to the Creditor, 
The Act is Prima Facie Unlawful Unless Authorized 
or Ratified by the Principal, Landau v. Leach ......... 

Where Officer Uses Corporate Check to Pay Personal 
Debt, Burden is On Payee to Show Payment Was 
Authorized or Ratified, Landau v. Leach . se 


NEW TRIAL 
Verdict Will Not Be Set Aside Unless so Low as to 


Indicate Jury Disregarded Proofs or Failed to 
Observe Legal Principles, Gockley v. Reading ‘ 


Is Improper, 


> 


166 


341 


190 


10/ 
1Y9U 


590 


—y 


05 


994 


202 


417 


202 


294 


470 


470 


451 
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178 


. 356 
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NOVATION 

A Novation Contemplates An Extinction of An Old 
Obligation for a New One, Tauriello v. Tauriello 

A Novation Is Never Presumed: A Definite Intention 
Must Be Shown, Tauriello v. Tauriello ; 

A Contract wit h a Third Party Will Only Constitute 
a Novaticn of a Prior Contract if All TI ‘ 
Concurr and if the Second Contract Discharges 
the Obligation of the Earlier One, Shlainsey v 
Aitker 





NUISANCE 
Nuisance May be Both Public and Private. Garfield 





Box v. Clifton Paper Boards 
Owner is Only Liable for Nuisance Created by iIm- 
proper Use of Sidewaik if it Was With His Know- 
ledge or For His Benefit, Overman Trust C 
of Ne Jersey 
Operation Plar eu Manner as ) Dept 
Ot! the I ful U f Their Property Co 
sti a Nuisance, Garfield Box Cli 1 Pap 
B ds 
A Traffi Standard the Center of a Pt iblic > St reet No 
rs a yr Ti Ligh 3 S a Pup 
nee it Not Prop Li ed L: ) Cc 
{ maen 
E of Due Ca! ( o , a 
nptor Risk o) Act 
I n P ( E Clif 
, Jia B C 
Lanc iIsl os gers On TI Of Nui ic 
Only For Condition Demised Which Is Inherently 
Da sana wN B AVOICER B} ne Ss 
E> Of Reasonabk! Care Brittain v Alia 
Re ig ¢ 
Abbutting Owner Is Only Liable for Injuries Caused 
t Conaiiion I SlIGeWaIK li ne Conaitlon W 
Resul f Improper Ce ruction or Improj U 
Mace With His Knowledg Murphy v. St 
Noise be En fe | a Nu if It Aff th 
Heait Oi Cor ) in Un 
reason Bent nv nan 
Filling the ‘aie Wi th ‘Offe v ‘o Such a Degree 
As To Render pe ete Persons Ur icomfortable 
and Ill, Is a Nuisance Which Will B m1jo0in ea 
Benton v. Kernan 
Blasting Which Causes Vibratior Without Doing 


Physical Damage to Property Will Not Be Enjoined, 
Benton v. Kernan 

Municipality Which Constructed A Seven Inch Deep 
“Valley Gutter” in Roadway Held Liable for In- 
juries Occasioned Thereby, Jaixen v. Hargreaves 

Municipal Corporation Is Liable For A Public Nuisance 
If It Was An Active Agent In the Creation Thereof, 
Jaixen v. Hargreaves 

Any Oostruction In Public Highway Which Interferes 
With Rights of Lawful Users Is A Public Nuisance, 
Jaixen v. Hargreaves 

He Who Participates in Creation of Maintenance of a 
Public Nuisance is Liable Therefor Though It 
Ensues From the Work of an Independent Con- 
tractor, Gainfort v. No. 229 Raritan Ave. Corp. 

Nuisance Per Accidents is One In Which Proof of The 
Act and Its Consequences Is Necessary, Gainfort 
v. 229 Raritan Ave. Corp. ...... 

Nuisance Per Se Is One Established By Proof of the 
Mere Act, Gainfort v. 220 Raritan Ave. Corp ........ 

On Argument of Rule Matters Outside the Record Must 
Be Presented By Depositions, Kravitz Manufactur- 
ing Corp. v. Style Kraft Style Shirt Corp 


ORDINANCES 
Certiorari is the Appropriate Remedy to Test the Rea- 
sonableness of an Ordinance, Brown v. Terhune 
Zoning Ordinance Which Bears no Reasonable Re- 
lation to Public Health, Morals. Safety or Welfare, 
Will Be Set Aside, Brown v. Terhune 


ORPHANS COURT PRACTICE 

The Provisions of the Soldiers and Sailors Civil Relief 
Act of 1940 Apply to Proceedings in the Orphans 
Court, Cool, Marshall, re estate ..... 

Where Under Civil Relief Act Court Appoints ‘Counsel 
to Protect Rights of Party in Interest and the 
Fund is in Control of the Court, Counsel Fees May 
be Awarded, Cool, Marshall, re estate 


PARENT AND CHILD 

The Status of Children, by George Wilfred Sternberg 

Transactions Between Aged Parents and Their Chil- 
dren Will Be Careful'ty Scrutinized, Munson v. 
Munson ...... 

A Contract Which Implements the Duties of a Father 
To Support His Child Is In Furtherance of Pub- 
lic Policy and Valid, Zirk v. Nohr 


PARTICULARS 
Court May Grant Particulars in Tort Actions Even 
After Answer is Filed, McMahon v. G. Krueger 
Brewing . ‘ , 
PARTNERSHIPS 
Partners Are Bound by Each Others Acts in Scope of 
the Firm Business Though They Act For Secret 
Purpose and Not for Benefit of Firm, Rouse v. 
Pollard ..... 
Partners Are Not Bound by Act ‘of Co- Partner Outside 
the Scope of the Partnership Business, Rouse v. 
Pollard sikosbaataniiattiding 


PATENTS 
Improvements on Prior Patents Which are Merely a 
Part of the Skill of the Art, are Not Patentable, 
| Ee ae ee 
In Deciding Whether Improvements Are Merely a 
Demonstration If the Act, the Perspective of the 
Reasonably Skilled Artisan Must Be Assumed, 
eee a ae 

PAYMENT 

A Payment Made Without Mistake of Fact and With- 
out Fraud or Coercion is Voluntary and Cannot be 
Recovered, Magna Manufacturing Co. v. Aetna 
I Ge TE GI, eiscsentincsttenacnacncicersiicinicsannsncacsocconen 
A Voluntary Overpayment, Though Under Protest, is 
a Recoverable, Margolis v. Interboro Holding 
ESR AES RTE omer arene ETE nL een 


86 


86 


. 469 


. 108 


04 


94 


401 


401 


130 


69 


Where Debtor Owes Social Debts To Creditor and Makes 


Payment Without Designating Application, Court 
Will Apply Same on Debt Least Secured or if all 
are Equal, then to Earliest Debt, Naidech v. Hemp- 
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| Jurisdiction in Dispossess Cases is Vested Only In Dis- 
a P cent gy Bill of Sale of a Motor Vehicle Executed as trict Court Where Such Court Is Established in the aa 
Security for a Debt, is in Law a Chattel Mortgage, County, Burtchaell v. Wright oe ee 
Security Nat'l Bank v. Bell ...........2......:..c0ccsesssccorssesesseee 75 Omnibus Motion to Strike Pleading as Sham an v- 
. ; olous is Improper, Guarantee Trust Co., v. Camden 
PLEADING I Ds aio vcvcsssesensbccasnasione De oe eda ace il ase cpairbasbe 118 


Affidavit of Proof in Suit On Note Must Contain Copy 
of Note, N. J. Cash Credit Corp. v. Zaccario ............ 
An Admission in a Subsequently Amended Pleading is 
an Admission against Evidence and May be Intro- 


duced in Evidence, Polakoff v. Hill ..............:.ceceeeeees 3 


Allegations In Complaint Aileging that Defendant was 
Adjudicated Negligent in a Prior Action Between 
Defendant and Third Parties Is Improper, Good- 


ni NS cc acananscecessnnvoninneha ssceeassneeoameniuminasons 3 


In Action for Damages For Indictment Alleged to Have 
Been Issued Because Insurance Company Did Not 
Comply With Its Contract, Plaintiff Must Allege 
and Prove Defendant Caused or Procured His 
Arrest, Hammer v. American Policyholders Ins. Co. 

Judgment Entered On Improper Affidavit of Proof is 
Void, N. J. Cash Credit Corp. v. Zaccario .............. a 

Special Damages Should be Pleaded, Paguio v. Evening 
pO GRETA e ee ee seeneansasonsaneoronons sssesesancones 

Complaint that Sets Up Arrest in Civil Proceeding and 
Subsequent Legal Acquital of Plaintiff is Sufficient 
in Malicious Prosecution Action, Force v. Snyder .... 


PRACTICE : 
Amount of Punitive Damage Award is In Discretion of 


Jury, Nelson v. Eastern Air Lines ............:cscessseeeee 3 


Appeal from District Court is Limited to Points of Law 
Specified, Milprint, Inc. v. Macleod Laboratories .... 


_ Owner of Goods Unlawfully Converted May Waive the 


~~-Tort and Sue on Implied Contract to Pay Value 
of Goods Taken, Jacob A. Wolf, Pe ....c.ccccseseeceeseeseee 46 
Plaintiff May Institute New Suit Within One Year 
After Reversal of Earlier Judgment Entered in 
His Favor if there Has Been No Judgment Entered 
Against Him on the Merits, Boyle v. McGinnis ........ 3 
Obtaining and Arguing Rule For New Trial Makes Res 
Adjudicata Every Reason Argued or Assigned And 
Bars Use Thereof On Appeal, Dombroski v. Metro. 
BU scsicssspineicaccsscatsderasatsoossvicnicssvaniviaariabesauasaieretaabtenembsaiaelshs 226 
Requests to Charge Must Include Instruction to Jury 
as to Applicability of the Matter Charged to the 
Cause Being Tried, Hoffman v. Trenton Times........ 1 
Party Cannot Accomplish Indirectly What is For- 
bidden Directly, Kearny v. Nat’l Grain Yeast Corp. 173 
Request to Charge Must Stand or Fall on the Exact 
Language in Which it is Presented to the Court, 
FEORMIOR ¥.. TEMG, TACT vocnccesscssccnsassscnccecsesstcanccesssosnace 1 
State Court Has Duty of Determining Whether Federal 
Statutory Provisions Have Been Complied With 
and Whether Case is Removable Before Ordering 
Removal, Woulfe v. Atlantic City Steel Pier Co. ...... 254 
A State Statute Which Precludes Non-Licensed For- 
eign Corporation from Maintaining Suits in Any 
Court in the State, Does Not Bar Recovery in the 


Appeal Lies Only After Final Judgment as to All Issues Federal Courts, Metropolitan v. Kane ...... LEITH 401 
Involved in the Cause, Balderston Co. v. Ivory ........ Trial Judge May Properly Non Suit a Cause for Lack of 
Appellate Court Will Not Weigh Evidence but Will Af- Prosecution, Frytez v. GruchacZ ........cccccccsceseseesees mia 57 
firm a Judgment Which Has Legal Evidence to Void Judgment May be Vacated at Any Time, N. J. 


Support It, Swebeck v. PeCK .........::cscscsssssesseesseeeeeees 
Appellate Court Will Not Review Findings of Fact, 
BteGMAN V. WICC BOUGe .n.....ccccecsccccssssercsnsconsarsnsseenesases 
A Cause Is Not Remuvable to the Supreme Court Merely 
for Purposes of Consolidation, Dillemuthe v. Efinger 
A Debt Payable in the Future If the Creditor Be Then 
Alive Is Not Subject to Levy Under the Execution 


FE NN OE, oscuro neanesassvoscnnactindanendaueecebhcanaaaes 3 


An Equitable Interest of a Cestui Is Not Subject to Levy 
and Sale at Law, COMen V.. CORN. ....-..ccccssecccscsesecsescoses 

As a General Rule Certiorari Will Not Issue Where an 
Appeal Lies, Licken v. Martin ..................0ccessccsersese 
Rights and Credits Can Only Be Levied Upon If They 
Are Luiquidated Certain Existing Debts, Cohen v. 
Cohen Be pe poe : SPIRE ease ee 
Consolidation Can Only Be Had Where Both Cases Are 
in the Same Court, Dillemuthe v. Efinger ................ 
Court Cannot Strike Pleading If Issue of Fact is Raised 
by Supporting Affidavits, Fidelity v. Berman ........ 
Court May Disbelieve All of a Witnesses Testimony 
Where There is Reason Therefor, Maloratsky 

v. Rosenblat oe as a aie Pen ed a ees 
Court May Strike any Pleading on the Ground it is 
Sham, Cohen v. Camden Refrig. . Sacaseenecae ec 
Court Will Take Judicial Notice Of Its Prior Determina- 
tions, North Bergen v. Lukenbach ....................:sc00e 
Court Will Take Judicial Notice of Provisions of Treat- 
ies Made By the United States, Seabord Trust v. 
Topken Dadaist eunn giaks Giada a ane eatery 
Court Will Not Order Examination Before Trial Unless 
Facts Are Shown From Which Court Can Deter- 
mine Necessity Therefor, Anthony v. Cross ............ 
While itigants are Obliged to Watch the Court 
Dockets, Court Will Relieve Them of the Conse- 
quences of their Failure to do so When the Cir- 
cumstances Equitably Warrant, Mary Elizabeth 
Davis, Estate of etree . “ Steet 
Criminal Courts Are Not Divested of Their Jurisdiction 
Over Disorderly Person Violations By the Creation 

of Criminal Judicial District Courts, Lanning v. 
Hudson County Court of Common Pleas “A 

, Defendant Cannot Move to Strike Complaint After Fil- 
ing Answer, Binder v. City of Newark ...................08 
Defenses Not Raised Below Cannot Be Raised On Ap- 
peal, Bobertz v. Hillside hasan cise 

A Determination of a Competent Court is Final and 
Conclusive As to All Issues Raised on Which Could 
Properly Have Been Raised, Meier Credit Co. v. Yeo 
Evidential Force of Affidavits Used Upon Application 
for Certiorari Expires With Granting of the Writ, 
Randolph v. Woman’s Club pererrese ae 
Final Judgment” Entered as to Part of Cause After 
Part of Answer has Been Stricken is Not Appeal- 
able While the Rest of the Cause is Pending, 
Balderston Co. v. Ivory ; piouideike 
Function of Writ of Prohibition Is to Prevent Unwar- 
ranted Assumption of Jurisdiction in a Particuler 
Case and Not to Determine Authority of a Court, 
Carrick v. First Criminal Court of Jersey City ...... 
Granting of New Trial Is Proper Where Jury Obtained 
Dictionary To Ascertain Meaning of Words Upon 
Which the Court Had Charged, D’Aloio v. Hand .... 
Force of Affidavits Used to Obtain Writ of Certiorari 
Expires When Writ is Issued, Jordan v. Hoffman 
and Goldstein P eH SAS 
Appeal Will Not Lie From a Judgment Which is Not 
Final as to All the Parties and All Issues, Essex 
Foundry v. Biondella meas Siesessliabeaina 
Failure to Prepare State of Case on Certiorari Pro- 
ceedings and Lodge Same with Sergeant-at-arms 

is Fatal, Farrier v. Olson ) Be SE I 
Husband Is Not Necessary Party to Ejectment Action 
Where Wife Only Is In Possession Even Though 
Title Be In Both by the Entirety, Union Labor Life 

¥. Wendeborn .............;. sheishdeaiXguinsesshsuls aap scoceteamacn ieee otis 
Litigant Must Present His Full Case at the Trial and 
Before the Outcome, Randelph v. Woman’s Club .... 

On Appeal from District Court Appellant Must File 
Specification of Determinations or Directions with 
which he is Dissatisfied in Point of Law, Milprint, 
READ. V.. BERIOOG EMMOTGROTIOD oe icicccscsisicssccsassascsscccoccsaneies 
Soldiers’ and Sailors’ Civil Relief Act Does Not Bar 
Ejectment Action By Mortgagee Against Wife of 
Person in Military Service, Union Labor Life v. 


fered in Evidence as in Exhibit, Milprint, Inc. v. 
eee arr 
Trial Court Has Full Control Over Its Judgment And 
Can Order New Trials, Braun v. Weinberg ................ 
Appeal Will Not Lie From an Order Granting A New 
Trial, Braun v. Weinberg 


-_ = 


Cagis Credit Corp. ¥. ZOCCALIO .......:ccocccsccssscessssoscsossescsnases 189 
Whereby Statute Permission of Court is Necessary to 
Bring Suit, Action Commenced Without Permis- 
sion Will be Stricken Though Plaintiff Attacks 
the Constitutionality of the Statute, Faitoute 
Iron & Steel Co. v. City of Asbury Park .........000000... 154 
Where There Are Resident and Non-Resident Defend- 
ants, Removal Can Onty Be Had By the Non-Resi- 
dents If The Cause of Action Alleged Is Separable, 
Woulfe v. Atlantic City Pier Co. ..............c.cccscsssoscosssseee 254 
Writ of Prohibition Will Not Be Granted If There Is 
Another Adequate Remedy, Carrick v. First Crim- 
Spied QOOUEE OL DOT ROG CONG oicascsescsicsscsescsssessadiecsondenosicencs 295 
Affidavits used to procure Rule Lose Their Force on 
Allowance of the Rule. Kravitz Manufacturing 
Corp. Vv. Style Mrati BRIG COP, c..cccccsissccssccssscscscscossscs 465 
On Argument of Rule Matters Outside the Record Must 
Be Presented By Depositions, Kravtz v. Style Kraft 465 
Affidavits Used To Procure Rule Must Be Filed. Kravitz 
v. Style Kraft .......... oe sa esaideecely Fatecicumantteacetermmen remained 465 
Test on Motion for Directed Verdict is Whether There 
Is Any Testimony from Which One Might Reason- 
ably Conclude the Facts Sought to Be Proven are 
Established, Gaskill v. RaveSyn ouuu....cccceecccescceseeees 456 
Tender to be Valid in Form Must Be in Actual Money 
Tendered to Plaintiff or Deposited in Court After 
Suit Pursuant to Court Order, Wyckoff v. County 457 
It is Not Necessary for the Court to Charge in the 
Specific Words of a Request, Hargrave v. Stockloss 451 
Infirmities in Form of Tender May be Waived by the 
Conduct of the Plaintiff, Wyckoff v. County ............. 457 
Power of Court to Direct a Verdict is Not Dependent 
Upon Absence of All Evidence in Opposition, Gas- 
BORER Wi PIU assists cicccaanocasasioadctoicxcactonanseguieesosaneckoespan 456 


Decree of Competent Court Cannot Be Collaterally At- 
tacked, Larner v. Coddington ..0.0.........cccccccceceseeceee ee 481 
Charge that Jury Must Believe or Disbelieve a Wit- 
nesses Testimony In Toto is Reversible Error, State 
WMI a oiczascanecoscestuvsnpravaccdenvcstnsstasicanooucatonsocaces SER 489 
Court May Have Jurisdiction Though Necessary Ele- 
ment of Cause of Action is Missing, Epstein v. 
NU tons Satta ck eocvdepccr emis ea 461 
On Questions Decided by Errors and Appeals Parties 
Are Concluded Not Only as to Matters Decided But 
Also as to All Matters Which Might Have Been 
Offered to Sustain the Claim, Stein v. Elizabeth 
Trust Co. Wadsaceptasenciss tis ammiataeati tania sistsctsates a 
Filing of Answer to Original Complaint Does Not Bar 
Motion to Strike Amended Complaint, Weiss v. 
Stelling .. pik siceaitn Fo ctaxidaveobas cadet agaioetaanteaeaarda cee w. 905 
The Doctrine Falsus in Uno, Falsus in Omnibus is Not . 
a Positive Rule of Law to Be Charged in All Cases, 
Hargrave v. Stockloss ..................csccee00 inhidakpiphsatencnssskssed a 
Matters of Defense Cannot Be Used on a Motion to 
Strike a Complaint, Faitoute v. City oo... cee 
Decision on Rule to Set Aside Judgment as Against 
Weight of Evidence is Res Adjudicata, Marapo 
De actos cscecce axzsssscaeacsanedsapasesadsacauaaadacssssanas escasfeaecc inate 457 
Request to Charge Must Be Based on All the Proofs 
Presented, Newman V. OC@AN 2............ccccccsccssssecseessscecess 470 
Papers on Appeal Should be Entitled in the Original 
Order of the Parties, Breidenbach v. Breidenbach 467 
Maxim Falsus in Uno Falsus in Omnibus Is Not A Posi- 
tive Rule of Law But A Doctrine Which the Jury 
May or May Not Adopt, State v. Sturchio .................. 489 
In Certiorari Matters, a State of Case Must be Pre- 
pared and Lodged with the Sergeant at Arms of 
the Supreme Court, Farrier v. OIS@N .......ccccccccccccccsceeeee 450 
One Has No Greater Rights in Seeking Equities Aid in 
a Law Action than in Establishing those Principles 
Directly in Chancery, Stein vs. Elizabeth Trust Co. 506 
Questions of Jurisdictions May Be Raised even for the 
First Time on Appeal, Fury vs. N. Y. & Long 
we SE EE EE PES 503 
Where Jury Returns Improper Verdict Court Can Re- 
turn them for Further Deliberation with Clarify- 
ing Instructions if Necessary, State v. Foulds .... 506 
Where Bond and Mortgage Are Collateral Security for 
Pre-existing Debt, Mortgage Need Not Be Fore- 
closed Before Sueing on the Debt, Verona Trust 
As es MIN nce s nsesisinnshte zs sucnabacoseds obabaadaeodses sks sacs coe 577 
Where A holds Judgment Against B and C who have 
Property Both by Entirety and Individually and X 
holds Judgment Against B Only, Court To Prevent 
Fraud On X, May Prohibit A from Proceeding 
Against B’s Individual Property, Stofflet v. Kress 537 
Court Can Prevent Fraudulent Use of A Validly Ob- 
tained Judgment, Stofflett v. Kress .......cccccccccccccecccseeee. 537 
Jury Veidict Only Set Aside If It Clearly Appears 
That Verdict Was Result of Mistake, Passion or 
Prejudice, Walker v. Quaker Oats ........ sdetreaie 530 


(Continued on next page) f 
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Where Mortgage is Disposed of Prior to the Action on ‘és 


the Debt Which It Secured, Foreclosure Is Not 
a Prerequisite of the Action, Verona Trust Co. v. 


Neither Exhoneration for Depreciation Nor Require- 
ment That Deficiency Suit Be Brought Within 
Three Months From Confirmation Is Applicable 


| EROESEERGRDIR AREER Ee Ee Ae Eee 577 to Assuming Grantee, Fidelity Union Trust Co. v. 
Claim that Subject Matter of Suit Is Barred By Reason Prudent Investment Co. LEED OIL SRT SITE 177 
of Failure of Plaintiff tu Have Set Same Up As a Former Grantee Is Not Discharged by Extension Given 
Set-Off in A Prior Action Is a Matter of Defense To Subsequent Grantee Unless Mortgagee Had 
and Not Ground For a Motion to Strike, Citizens’ Notice That Former Grantee Had Assumed the 
Nat’] Bank v. Wills . 344 Mortgage, Fidelity Union Trust Co. v. Prudent 
PRINCIPAL AND SURETY Investment Co. 177 
Principal & Surety are Primarily Liable in Case of ‘rediting the Amount of the Mortgage Against the 
Breach of Condition of Bond, Ordinary v. Com- Purchase Price Raises An Implied Assumption of 
mercial Casualty Ins. Co. picaies 153 the Mortgage, Fidelity Union Trust Co. v. Prudent 
Right of Surety Cannot Rise Higehr Than Those of Investment Co. ms 217% 
Principal, Ordinary v. Commercial Casualty Ins Dower and Courtesy are Governed by the Law in 
Co. 153 Effect When First There is Both Seizin and 
Principal Obligor Is Not Released By Extension Agree- Coverture, Alt v. Kwietek . 21 
ment Made With Co-Obligors, Tauriello v. Tau- Law of Fixtures Affecting Sales, Chattel Mortgage and 
riello 225 Leases, by James E. Suiter . 365 
FRIORITIES Until Dower or Curtesy is Assigned, Widow or “Widow er 
In Settling Priorities Circuit Court Is Not Limited to has Right to Possession of Homestead and to One- 
the Record Of Cases but May Go Into Extrinsic half the Net Income of. Other Lands of Decedent, 
Evidence, Walton v. Hillier : 214 Alt v. Kwietek PRR Pa ae ne me ce Le A > 21 
Priority Between Circuit Court Executions Against Subdivision and Conveyance of Land Carries With it 
Same Debtor Should Be Determined by Circuit Rights by Way of Easement Which Appertain to 
Court, Walton v. Hillier 214 the Whole of the Original Plot, Boylan vy. Loy — 
PROBATE PRACTICE Corp. ; 35 
On Filing of Notice of Appeal to Prerogative Court Purchaser Must Satisfy Himself of the Sufficiency of ‘* > 
The Cause Comes Under the Jurisdiction of the His Title Before He Accepts Deed, North Jersey 
Appellate Court, Dailey v. Lindabury 917 Holding v. Snow 214 <— 
An Order Based on A Record of Another Court and A Transfer of An Interest is Void Unless It Must Vest 
Not On Any Record In the Court Making Same If It Vests At All Within 21 Years From Some Life — 
Is a Nullity, Deiley v. Lindabury 917 In Being At the Time of the Transfer, Coleman v. slies 
An Order Which Does Not Affect the Substantial Asbury Park . 238 
Rights of A Party Does Not Aggrieve Him and Is A Way of Necessity Over Grantor’s Land May Arise —— 
Not Appealable Unless It Was An Abuse of Dis- by Impl ication, Boylai Loy Corp. 35 —, 
cretion, Dailey v. Lindabury , . 517 Since 1929, Holder of Tax Sale Certificate is not En- —_ 
Any Person Aggrieved By An Order of the Orphans titl led to Possession of Property Covered Thereby, 
Court Has a Right of Appeal to the Prerogative Burr v. Camden Grain Co 166 f 
Court, Dailey v. Lindabury 917 Whcn Owner of Tract Makes One Part Servient — 
Surrogate Can Vacate His Decrees On the Ground of by an Alteration Grantee of Other Part Takes ad 
Fraud or Newly Discovered Evidence At Any Time Same Benefitted by Easement Which the Alter- 
Seaboard Trust v. Topken 35f ation Creates, Boylan v. Loy Corp 35 — 
In Absence of Qualified Kin Surrogate May Grant When a Chattel Which is Essential to the Completeness o 
Letters of Administration to Any Fit Person Sea of a Structure In Function or Character Is In- S2 
board Trust v. Topken 396 tentially and Actually Affixed Thereto It Becomes St. 
Chancery Action for Accounting and Will Construction a Part of the Realty, Rinbrand v. L. & H. Theatres 27 é 
May be Maintained Even After Filing of Ob- Widower Can Require Exoneration From any Debts of 
jections In Orphans Court If Estate Is Not Ripe the Deceased Spouse Which are Secured by a Lien —— 
For Distribution, Brown vy. Fidelity Union 215 on the Land Assigned as Curtesy, Alt v. Kwietek 2 — 
PROHIBITION If Vendor Exacts Restrictive Convenants Without i 4 
Function of Writ of Prohibition Is to Prevent Un Putting Himself Under A Corresponding Obli- fo 
warranted Assumption of Jurisdiction in a Par- gation, It is Question of Fact Whether Restrictions 
ticular Case and Not to Determine General Author- Are Meant ,For His Benefit or For Common Ad- — 
ity of a Court, Carrick v. First Criminal Court of vantage of Purchasers. Palmer v. Circle Amuse- w 
Jersey City ... 299 ment Co 495 ee) 
Writ of Prohibition Will Not Be Granted If There is Held that Evidence Shows Intention to Create Neigh- J 
Another Adequate Remedy, Carrick v. First Crimi borhood Scheme, Palme1 Circle Amusement Co. 495 —— 
nal Court of Jersey City 295 Where There is No Ambiguity in Description and The ow 
FROPERTY Boundaries Are Definitely Ascertainable, It Can- — 
An Action on Contract, Express or Implied May be Had not Be Changed By Acts of the Parties in Locating = 
for Appropriation of an Original Idea for a Series the Premises, Wood v. Hart 51 
of Broadcasts, Cole v. Lord 393 Testimony of Location of Fences and Thin Recogni tion > 
There is a Property Right in an Original Idea for As Boundaries Is Competent Where There Is A 
Series of Radio Broadcasts, Sufficient to Support Dispute As to Boundaries. Wood v. Hart 51 Zz, 
a Contract, Cole v. Lord 393 PECEIVERS 
PUBLIC POLICY Duty of Rent Receiver Is To Collect Rents and Pay — 
Any Disposition By Will “Contra Bonos Mores” is Void Them to Municipality In Reduction of Unpaid ee | 
as Against Public Policy, Girard Trust Co. v Taxes: Ballard v. Park Place 93 4 
Schmitz 237 Receiver Is Liable Only For Actual Damage Caused to 
A Condition in a Bequest to Certain Brothers and Sis- the Owner By His Negligence. Ballard v. Park Place — 
ters That They Shall Not Have Any Social Inter- Land Co. , 293 4 
course or Conversation With Other Named Pe EA a 
Brothers and Sisters Is Contrary to Public Policy RECEIVERSHIP —_ . & 
and Void. Girard Trust Co. v. Schmitz 237 ( hancery Has No Jurisdiction t » Summarily Determine —_ 
Conditions “In Terrorem” Of A Bequest Are Void, the Stock of an Insolvent Corporation, Taylor v ; + 
Girard Trust Co. v. Schmitz 237 Phox .... : 294 
Court Will Not Set Aside Order of Public Utility Com- Receiver is Re} resentative of and Stands in Shoes of -_ aos 
missioners Unless it is Arbitrary, Rahway v. Board 366 the Creditors, Bigel v. Brandtjen 234 ww 
QUIET TITLE Receivership Expenses, Fees and Creditor’s Debts Are am 
Bill to Quiet Title Cannot be Maintained by One Wh Liens On Invalidly Mortgaged Chattels Ahead of ww 
Has Only a Preemptive Right to Acquire or Least the a Lien, Bigel v. Brandtjen 294 a 
the Lands, Landis v. Sea Isle City 53 Receiver Has No Authority to Determine Ownership of og 
Bill to Quiet Title Will Only Lie Where Extrinsic Evi _: Stock of Insolvent Corpor tion, Taylor v. Phox 294 7, 
dence Would Be Necessary to Defeat an " Ae ‘tion Sale of Assets of Insolvent Corporation Should Not Be 
Based on the Adverse Claim or Instrument, Landis Directed if the Rights of the Parties Can Re Pason :— 
v. Sea Isle City 153 ably Be Protected In Any Other Way, Taylor ens 
QUO WARRANTO .. Phox seeseee : .. 294 | 
Proper Method of Testing Right to Office is by Infor Exception to Receiver’s Account Must Make Specific i 
mation in Nature of Quo Warranto Brought Objection to the Account in Charge or Discharge. a 
Supreme Court, Scott v. Cholmondeley 142 Second Nat'l Bank of Paterson v. Cowega Realty _ ww 
RATIFICATION Co. . 105 ey 
Ratification is the Afirmance By a Person of a Prior In Distribution of an Insolvent Estate, A Debt Due ow 
Act Which Did Not Bind Him But Which Was the United States Takes Priority Over Claims for — 
Done On His Account, Hardware Mutual v. Lieber- State Taxes, Wages, and Landlords Lien for Rent cae 
man 208 Lerman v. Lincoln 393 are 
REAL PROPERTY A Rent Receiver Takes Possession Subject to a Duty. — 
Bill to Quiet Title Cannot be Maintained by One Who Insofar as his Receipts Permit, to Pay all a inp a4 
Has Only a Preemptive Right to Acquire or Leas: Incidental to his Occupation, Seco1 id Natl Bank — 
the Lands, Landis v. Sea Isle City 53 of Paterson v. Cowega Realty Co 105 LR 
Bill to Quiet Title Will Only Lie Where Extrinsic Evi- IKK EIMBURSEMENT ea 
dence Would be Necessary to Defeat an Action A Negligent Repairman or Supplier is Under a Duty Do 
Based on the Adverse Claim or Instrument. Landis to Indemnify the Owner or Purchaser If the y? 
v. Sea Isle City 153 Owner or Purchaser Justifiable Relied on the Re- > 
A Dedication of Property Contingent on the Breach pairman or Supplier. Popkin Bros.. Inc. v. Volk’s — 
of a Condition by a 999 Year Tenant Is Void As Tire Co 391 
Contra to the Rule Against Perpetuities, Coleman RELEASE ; 
v. Asbury Park 238 A Discharge of Mechanics Notice of Intention Is Not 
An Exchange Occurs Only Where the Exchange is of a Release of Contractor's Debt to Supplyman. 
Equal Interests and the Conveyance Provides for August Jr. & Co. v. Crosta 58 
Re-entry Upon Ouster, Fidelity Union Trust Co Fraud in the Execution of a Release is cognizable at 
Prudent Invest. Co. 77 Law but Fraud In The Consideration Will Not Be 
Damage Resulting to Adjacent Property From Heard, mnarsey v. Nat'l Grain Yeast Corp. 17 
Change in Street Grading Necessary to Public Held. on Facts, Instrument was Not General Release 
Safety is Damnum Absque Injuria, Benton & Hold- Booth vy. Hartford Accident 46 
en v. Central R. R. idmaccebitehumndi ; 203 REMOVAL OF a 
Failure to Comply With Municipal Ordinance Con- State Court Has Duty of Determining Whether Federal 
cerning the Construction of Sidewalks Does Not Statutory Provisions Have Been Complied With 
Make Owner Liable to Injured Member of Public and Whether Case is Removable Before Ordering 
Roberto v. HOLC : 357 Removal, Woulfe v. Atlantic City Steel Pier Co. 254 
A grant of the Exclusive Use of Lands, Excluding Where There Are Resident and Non-Resident Defend- 
Grantor From Any Benefits, Is a Grant of a Fes ants, Removal Can Only Be Had By the Non- 
Lee v. Penn.-Reading 253 Residents If the Cause of Action Alleged Is Separ- 
A Grantee For Valuable Consideration and Without able, Woulfe v. Atlantic City Steel Pier Co 254 
Notice Takes Free Form Prior Existing Equities. REPLEVIN 
Personal Credit v. Kling ..... 344 Plaintiff in Replevin Must Establish His Right to 
In Constructing Deed Court Will Try to Conform to Possession by a Preponderance of the Evidence. 
Intention of the Parties When the Law Will Permit. Grimbalis v. Stelling ie 93 
Lee v. Penn.-Reading 253 (Gontinued on next page) 
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REQUESTS TO CHARGE 
Requests to Charge Must Include Instruction to Jury 
as to Applicability of the Matter Charged to the 
Cause Being Tried, Hoffman v. Trenton Times ....... 
Request to Charge Must Stand or Fall on the Exact 
Language in Which it is Presented to the Court, 
Hoffman v. Trenton Times ...... 
RES ADJUDICATA 
Where Judgment Was Obtained On Bond and Warrant 
Creditor Cannot In Supplemental Proceedings 
Prove Fraud and Thereby Change Character of 
Action, Ehnes v. Generazzo ......... 
A Determination of a Competent Court is Final and 
Conclusive As to All Issues Raised or Which Could 


Properly Have Been Raised, Meier Credit Co. v. Yeo 5 


Where Matter is Disposed of on the Pleadings It is Not 
Res Adjudicata, Kearney v. Nat'l Grain Yeast Corp. 

Decision on Rule to Set Aside Judgment as Against 
Weight of Evidence is Res Adjudicata, Marapo v. 
Cohen se 

Finding that Driver Was Not Agent ‘of Owner Is Not 
Res Adjudicata On Whether Driver Had Car With 
Consent and Permission of Owner, Broughton v. 
Associated Indemnity zeke ees 

RES IPSA LOQUITUR 

Doctrine of Res Ipsa Loquitur Makes Out Prima Facie 
Case Entitling Plaintiff to go to Jury Unless Over- 
come by Defendant, Klatt v. Hoboken Bank for 
Savings ...... 

A Falling Object in ‘the Sole Control of Defendant is 
yg = the Doctrine of Res Ipsa Loquitur, Klatt 

Hoboken Bank for Savings . 

Res ‘ten Only Applies Where the Instrumentality Is 
Under the Control of the Defendant Or Where 
There Is Proof That There Was No Change After 
It Left Defendant’s Control, Dunn v. Hoffman . 

RESTRICTIVE COVENANTS 

One Who Violates a Mutual Covenant May Not Com- 
plain of A Similar Violation by His Neighbor But 
Can Complain of Other Violations by His Neighbor 
Dalstan v. Circle Amusement Co. 

RULE AGAINST PERPETUITIES 

A Dedication of Property Contingent On the Breach 
of a Condition By a 999 Year Tenant Is Void as 
Contra to the Rule Against Perpetuities, Coleman 
v. Asbury Park . 

Rule Does Not Apply to Charitable Beque st. Redmond 
v. N. J. Historical Society ...... 

A Transfer of An Interest is Void Unle ss it Must Vest 
if it Vests At All Within 21 Years From Some Life 
In Being at the Time of the Transfer, Coleman 
v. Asbury Park ; ies 

SELECTIVE SERVICE 

The Act of a Local Selective Service Board In 
Classifying a Registrant Involves No Judicial Func- 
tion, Soberman v. Local Board 147 ...... 

The Court Can Afford Relief Only If the Denial Of 
Reclassification Constitutes An Abuse of Discre- 
tion on the Part Of the Local Board, U. S. v. Powell 

The Fact That the Registrant Voluntarily Presented 
Himself In Camp Does Not Oust the Court of Jur- 
isdiction in Habeas Corpus Proceeding, U. S. v. 
Powell . 

The Failure of the Registrant to Fill Out And Sign The 
Required Appeal Form is Fatal, Since It Appears 
That Such Form Is On His Questionnaire, And the 
Evidence Is Conflicting As to Whether The Ques- 
tionnaire Was Made Available to Him By the 
Local Board, U. S. v. Powell ...... 

The Failure On the Part of the Local Board to Mail 
a Notice of Continuance of Classification, Upon 
Its Denial of Reclassification, was not Fatal, Since 
the Registrant Was Otherwise Apprised of the 
Board’s Decision, U. S. v. Powell ..............:ccccsscssssesssrees 

The United States District Court Has No Powers To 
Review a Classification Made by a Selective Ser- 
vice Board, Soberman v. Local Board 147. 

SEPARATE MAINTENANCE 

To Sustain an Action for Separate Maintenance It 
Must Be Shown That a Husband Without Justifi- 
able Cause Abandoned His Wife and Failed to 
Support Her, Schubert v Schubert ......0...00000000... 

SEPARATION AGREEMENTS 

Agreement For Separate Mzintenance Is Not Enforce- 
able Either for Arrears or In Futuro Even If Valu- 
able Consideration Was Given Therefor, Ward v. 
Ward 

Separation Agreements Merge In the Divorce Decree 
Which Adopts Its Terms and Are Thereafter Sub- 
ject to the Court's Modification. Just As Any Other 
Alimony Provisions, Corbin v. Mathews ....... 


SET OFF 

A Debt Due From a Fiduciary Individually Cannot 
be Set Off Against Trust Funds, Guarantee Trust 
Co. v. Camden Trust Co. ... 

The Right of Set Off Does Not Exists Unless Each Party 
Owes a Stated Sum to the Other, Wills v. Citi- 
zens Nat'l Bank sia Sewtesanmussedmaies 

SPECIFIC PERFORMANCE 

Where Mortgagor Executed Mortgage jn Excess of Sum 
Received On a Construction Mortgage Chancery 
Will Decree Specific Performance By Mortgagee 
If There Is No Adequate Remedy At Law, Jacobson 
v. lst Nat’l Bank .... 

Specific Performance Will be Granted Where Perform- 
ance in Specie Will Alone do Justice, Magna Man- 
ufacturing Co. v. Aetna Casualty & Surety Co. .... 

Equity Will Specifically Enforce a Parol Agreement to 
Make a Will, Taylor v. Langanbacker . 

Party Asserting Parol Agreement To Make a Will Must 
Present Clear and Certain Evidence of the Terms 
and Convincing Proof of the Circumstances, Tay- 
lor v. Langenbacker .. 

A Contract Requiring Personal Services Will Not be 
Specifically Enforced, Fiedler v. Coast Finance Co. 

Specific Performance Will Not be Decreed Where There 
is no “Mutuality” Under the Contract, Fiedler v. 
Coast Finance Co. ... 

Fact That Covenantee Will Be Liable In Damages To 
Some One Else If He Performs Covenant Is No Ex- 
cuse for Breach Thereof, Phillips v. Galka ............ 

Injunction Against Breach of Negative covenant Will 
Be Granted Where Damages Cannot Be Estimated 
or Where Breach Would Result in Multiplicity 


of Suits, Phillips Oil v. Galka ou... eeceseeeeenee 5 


STATE BAR 
Junior Section Committee Reports ...... 
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Semi-Annual Reports 
MN oii ads xassntssevcsasdsdusvsbsnineXnlcnsdubsoadanncvaetstassien 
BI TE EGE ania iiassccticisssascisecicccsecoosesvenececonsnsensies 
STATUTE OF FRAUDS 
Contract for Division of Profits Resulting from Sale of 
Land Need Not we in Writing, Chew v. Markeim .... 
~ Promise by Owners ot Stock to Advance Money to 
Corporation to Enabie it To Pay for Goods Agreed 
to Be Furnished, Is Not Within the Statute of 
Frauds, Bulkley v. Shaw 


STATUTE OF LIMITATIONS 
Promise or Acknowledgment in Writing Will Only Re- 
move Bar of Statute of Limitations if it Expressly 
or Impliedly Promises to Pay Immediately or On 
Demand, Bassett v. Christensen... 
Crediting of Dividends Received on Stock Pledged as 
Collateral Security Does Not Toll the Statute, 
Federal Deposit v. Walker ................:sceccossssessssessssessssers 
Part Payment Made Before or After Running of Stat- 
ute of Limitations, Does Not Revive the Debt Un- 
less Made by the Debtor or By Someone Having 
Authority to Make a New Promise For the Residue, 
Federal Deposit v. Walker ...............c.c:cccsssecssscsessecerseeeenees 
STATUTES 
Fenal Statutes Are Strictly Construed, Carlin v. 
O'Connor 
Where Act Prohibited is Not Malum in Se, Inference is 
Legislature Did Not Intend to Make Contracts in 
Violation Thereof Void, Carlin y. O’Connor ............ 
Where Criminal Statute Makes Knowledge a Condition 
of the Offense, Knowledge of the Facts is Meant 
and Not Knowledge of the Law, State v. Kruser .... 
Where Statutes Can Be Given Constitutional or Un- 
constitutional Interpretation the Constitutional 
Construction Will Be Applied, Cohen v. Metropol- 
itan Life Insurance Co. 
Where the Terms Employed b,’ the Legislature are 
Clear There is No Room for Construction, Alex- 
ander Hamilton v. Board of Review «0.0.0.0... 
STOCKHOLDERS SUITS 
Intervention is Deemed to Occur When Intervener 
Takes First Step, White v. British Type 
A Plaintiff Who Sues For Himself and for Other Mem- 
bers of a Class, Is Not a Trustee For the Class, 
WE FI I iicsa sasssessicsasicsanascsaagsanesccivsi cnstossnn 
Plaintiff Who Sues For Himself and For Others of a 
Class May Discontinue Suit Up Till Entry of the 
Decree Affecting Rights of the Class or Intervention 
by Others, White v. British Type .......000000ck. 
While Suit is Pending Intervention Will Only be Den- 
nied if Special —_——- are Present, White v. 
British Type ; Tcdbaconcereca 


STOP NOTICES 

Assignee of Stop Notice Claimant Takes All Rights of 
Assignor Including Right of Priority, Brown vy. 
Home Development Co. ...........ccccccsessccsssscsssscessccesssesees 

Labor Claims Take Precedence Over Claims for Ma- 
terial, Brown v. Home Development Co. 

Owner Cannot Claim Credit for Amounts Claimed in 
Notices Unless he has Paid Same or Obligated 
Himself to do so, Wholesalers & Importers v. 
Ruppert 

Stop Notice Claimants are Entitled to be Paid in the 
Order in Which Their Notices Were Filed, Brown 
v. Home Development Co. 

Materialman Who Furnishes Materials to Sub Con- 
tractor has Stop Notice Rights Against Owner 
Though There Be Nothing Due From the Contract- 
or to the Sub Contractor, Levy v. Munyan ... 


SUBROGATION 
A Subrogation Pro Tanto Will Be Decreed Where Jus- 
tice Requires Or the Creditor Acquiesces, Schmid 
v. Camden Bank 
Rights of Subrogee Attach as of Time of Payment 
and Mature When Debt is Fully Paid Schmid v. 
Camden Bank 
Subrogation Will Not Be Decreed in Favor of a Volun- 
teer, Schmid v. Camden Bank ...00...............cccccccccscssssseses 
Subrogee Stands In the Shoes of the Creditor Whose 
Claim He Pays, Schmid v. Camden Bank . i. 


SURETIES 
Where Mortgagee With Full Knowledge Enters Into 
Modification Agreement With Assuming Grantee, 
Sureties On Bond Are Discharged, Oriental B. & 
L. v. Nutley and Avondale Realty Co. ...... 
Principal & Surety are Primarily Liable in Case ‘of 
Breach of Condition of Bond, Ordinary v. Com- 
TICPCIAL CAGUAITF BS: CO. icsicccsssccisscassecsscsovessovessesacies 
Rights of Surety Cannot Rise Higher Than Those of 
Principal, Ordinary v. Commercial Casualty Ins. Co. 
TAX SALE 
Person Not Primarily Liable Has Right to Purchase and 
Succeed to Municipal Tax Lien, North Jersey 
SNS EMI ois ics ace oanakcevascecbniahnatacadcniceseupiniaeoeaaiss 
Since 1929, Holder of Tax Sale Certificate is not En- 
titled to Possession of Property Covered There- 
by, Burr v. Camden Grain Co. a sapaete vraeed 
TAXATION 
Cash on Deposit Outside the State is Intangible Per- 
sonal Property Taxable in the District Where the 
the Owner Resided on the Assessing Date, Mc- 
BEIGE V.. CUCY OL DOTHOY CICS ccccccncssccsccssscessossnenssosanssees 
The Inclusion of an Assessment in an Assessment 
List is Not Subject to Attack Merely Because it 
was Made Subsequent to the Statutory Date for 
Completion of such Lists, McBride v. City of 
NI io aise checkin eistarsaeiccseuceasn aah ost ear 
Neither an Exemption for Cash nor Deduction for 
Debts is Available Unless a Claim was Filed with 
the Taxing District as Required, McBride v. City 
of Jersey City 
Right of Exemption is Personal and Cannot Be Trans- 
ferred to or Claimed by Any one But Holder 
Thereof, Preparatory Training Institute v. City 
of Trenton 
The State Board of Tax Appeals has No Authority 
to Restrain the Holding of a Tax Sale by a Tax- 
ing District, TOONE V. City... eeeccesseeseseseeereresanenss 


The Stdte Board May Review Jurisdictional as Well ‘ 


as Meritorious Questions, Toone v. City 
Judgments of a County Board Determined More Than 
Three Months After the Fnal Date for Taking 
Appeals From Local Assessments Are Void, Toone 


(Continued on next page) > 
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Court Cannot Set Aside An Assessment For Defect in 
Form If the Property is in Fact Liable to Taxation, 
Ridgewood Elks v. Ridgewood ws 494 

Irregularity In Form of Assessment Is No Ground 
For Setting Aside Tax Sale, Ridgewood Elks v 
Ridgewood wo 494 

Municipality is Limited in the Collection of Taxes to 
the Proceedures Specified by Statute, Brooklawn 
v. Brooklawn Housing 518 

Assessment Is Presumed Correct Where Taxpayer Made 
No Return and Presents No Proof of Actual Value 
Washburn v. State 530 

Where Taxpayer Does Not Furnish a Statement When 
Requested, Assessor May Estimate Property At 
Highest Value He Has Reason to Suppose It May 
Be Placed, Washburn v. State 530 

Judgment of State Board of Tax Appeals Will Not Be 
Disturbed Unle Evidence is Persuasive That it 
Erred, Borough vy. State Board 367 

Where Taxpayer Has Paid Tax and Then Had Assess- 
ment Reduced He Entitled to Return of Sum 
Overpaid on Theorv of Unjust Enrichment, Bind- 
er v. City of Newark 367 

An Athletic Club is Not Entitled to Exemption as a 
Fraternal Organization, Nat'l Turn Verein \ ity 
of Newark 345 

Burden Of Proving an Excessive Valuation Is Upon 
the Owner, Plainfield v. State Boar Tax i 

Assessment for Benefits Cannct be Leviec n 
provement Undertaken is Completed, Ploch v. Cit: 
of Clifton 11 

Buildings On Leased Land Are A able Against th 
Owner of the Fee, Becker v. Bor h of Little Ferry 

Exemption Claimant Must Show by ar an ; 
vincing Proof, Free ym Doubt, that Claim i 
Within Statute, City State Board 409 

Exemption Statutes are Strictly Construed Again 
Claimants, City v. State Board 409 

The Fee May Not Be Divided for Tax n Purp 
3ecker v. Borough of Little ry 

Gift of Balance of Installments Which May Be Du 
Under Refund Annuity Contracts is Taxable Under 
Inheritance Tax Act, Central Hanover Bank \ 
Martin 81 

Filing of Sworn Claim of Exemption for Money on De 
posit in Bank is Indispensable Prerequisite to tl 
Right of Exemption, MacPherson v. State Board 389 

In Tax Sale Foreclosure Challenge of Assessment and 
Tax Sale Proceedings Results in Four Month Stay 
to Enable Defendant to Apply f rtiora yorth 
Bergen v. Lukenbach 214 

Income From Property is Reflective of the Value T} 
of, City Holding v. State Board 377 

Income Tax Proceedure, by Leo M. Rogers 117 

Inheritance Tax May be Levied on any Transfer Mad 
in Contemplation of Death or Intended f 
Effect After Death of Grantor, Central H 
Bank v. Martin 81 

Judgment of State } rd of Tax A l J 
Disturbed Unless Evidence i 
Erred, Borough v. State Board 367 

The Statutes Destroy Rights To Defeat a Tax t 
cedural or Administrative Defect, I k 
ough of Little Ferry 215 

Debts Due Resident Creditors Are Deductible from 
Personal Property Tax Assessment Only If Claim 
Therefore Is Made Inder Oath Settin Forth 
Total Amount Of Personal Property of Cl nt 
30th Inside and Outside the State, Household Fi 
nance Corp. v. State Board of ' 

Disposition Of a Property At a Private Sale At a Cer 
tain Price Doe Not Cor isively Establish That 
Price As Fair Value, Plainfield v. State B rd ¢ 
Tax Appeals 226 

In Action Collect A Tax. C Will Su n Same Only 
If The Person Against Whom It Is Assessed Is lh 
Fact Liable to Taxation, Irvington v. Ho re 1 


‘>. 








ings 329 
Operation of Crematory is Cemetery Function, Ew rv 
Township of Ewing 317 





Personal Taxes Do } ome Lien n i ro 
arty Assessed Until A Levy Is Made Under a Di 
tress Warrant. Irvineton v. Howard Savings 329 
Price Paid By Owner At Private Sale is Not Conclusive 
Proof of Value, City Holding v. State Board 377 
A Tax Against Decedent's Estate Should Be A d 
Against the Executor, Irvinet Vv. Howard § 329 
There is a Presumption in } he Validit d 
Legality of Assessm«¢ 5, Citv Ho v. Stat 
Board 
Transfer of Property Hav B ness Sit 
York b n In I \ The 





sey, Central Hanover Bank \ 

Jalue of Property) x” Tax Purposes is its V } 
Death of the Donor, Nic] ie rM 366 

Where Part of Property Is Pen tly Used D 





Where Taxpa Py 
Reduced He is Entitled to Return of Sum Overpaid 
on Theory of Un Enric} n der ity 
of Newark 367 

TENANCY IN COMMON 

A Co-Tenant Who Ret s Possession of the P ses 
Has No Right to an A ing | l ren- 
ant in Possession er e There ; i 1 
Henki 94 

A Tenant in Common Who is No 1 Sole P 
Not Under t Prest 1 rr 
Giguere v. 





TENDER 
Tender to be Valid in Form Must Be in ial Mon 
Tendered to Plaintif D sited in Court After 
Suit Pursuant to Court Order, Wyckoff v. Coun 45 


Infirmities in Form of T lav be Waived 
Conduct of the Plainti Wyckoff v. County 457 
TENURE 
Act Providing for Tenur f Office for Exempt F mel 
Does Not Apply to Offices Held for a Fixed Time 
Greenfield v. Pas Vall Sewera 33 
TORTS F 
A Negligent R rman or Supp! Is Under a Duty 
to Indemnity The Owner or P haser If the Own- 
er or Purchaser Justifiable Relied on the Repair- 
man or Supplier, Popkin Bros.. Inc. v. Volk’s Tir 
Co 590 


There Can Be No Contribution Between Joint Tort 
Feasors, Popkin Bros., Inc. v. Volk’s Tire Co. 590 
TRUSTS 
Repudiation of Family Trust Settlements, by Sydney 
G. Soons and Harrison F. Durand nana, 
Moneys Received By Contractor For a Public Work and 
Then Deposited With Third Person Who Has No 
Notice Thereof, Are Free of Any Trust for Labor- 
ers or Materialmen, American Lumber ’s Mu- 
tual Casualty Co. v. Bradley Construction 
Powers of Trustees of Charitable Trusts Shall be 
termined By Information Filed By Attorney-Gen 
eral Or By Bill Filed By Trustees In Which Attor- 
ney-General Is Made Party Defendant, First Cam- 
den v. Wilentz = 213 
A Statute Enacted after Testator’s Death Authorizing 
Investment In Certain Stocks Does Not Limit the 
Trustee’s Puwer, Reinhardt v. National State 329 
Trustee of Inter Vivos Trust May Account In Chance 
By Bill or Petition, Rothenberg v. Franklin Wash- 
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ington rust 

When a Donor Opens a Savings Accor 
Trust for B, the Intent o Lf 
Deemed to be to Creais 
Trust for the Benefit : 
Revocation, Verdi v. Kahl 


When a Trust Instrument 


in His Name 


Trustee is Pro} Par 
Beha I Cestuis Tl 
Debtor, Moré v. Joyes 
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the Others, Re: Estate of Herrmann... 494 
UNDUE INFLUENCE 

Transactions Between Aged Parents and Thei: 

dren Will Be Carefully Scrutinized. Albert W in 

son v. Arthur C. Munson. et als 429 

UNEMPLOYMENT COMPENSATION 








Greenh mpl re FE ed 4 iltur 
Lat r. Henry A. Dreer I Com- 
pensation Commission of New 429 
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